Kosovo under International Administration: An Unfinished Conflict

Kosovo under International Administration: An Unfinished Conflict

Kosovo under International Administration: An Unfinished Conflict


KOSOVO UNDER INTERNATIONAL ADMINISTRATION

AN UNFINISHED CONFLICT

June 1999 - October 2000 and Beyond

Alexandros Yannis
February 2000
Table of Contents
1. INTRODUCTION: CHALLENGES AND OPPORTUNITIES 

2. JUNE 1999 - OCTOBER 2000: FROM CHAOS TO HOPE 

· The UN becomes the Government

· Tasks and challenges of the international administration

· The ambiguities of Resolution 1244 and the uncertainty of the final status of Kosovo.

· The hard political realities of Kosovo

· The international administration and the Kosovo conflict

· Violence and the international administration

· Kosovo Albanians and the international administration

· Serbs and the international administration

3. OCTOBER 2000 AND BEYOND: THE DEEP WINTER OF RESOLUTION 1244. 

· The democratic changes of October 2000 - A window of opportunity

· Freezing the status of Kosovo

· The prospects of independence

· Beyond independence

· Moving on with the implementation of Resolution 1244

· Reinforcing the confidence of the Kosovo Albanians

· Building the confidence of the Serbs

· Maintaining long-term international commitment
4. SUMMARY OF CONCLUSIONS

5. ANNEXES: KEY DOCUMENTS OF THE POLITICAL PROCESS IN KOSOVO
With the decolonization process nearly completed by the late 1980s and the U.N. Trusteeship Council becoming all but an empty shell, an important chapter in the structure and functions of the international system appeared to have come to an end. However, following the end of the Cold War, the forces of nationalism, irredentism and ethnic separatism seem to have gained a new momentum resulting in numerous and bloody conflicts in several parts of the world. The so‑called wars of Yugoslav Succession have taken an especially heavy toll in human and material destruction and have drawn the admittedly spotty and bewildered attention of the international community on the post‑Communist Balkans. UN‑supported and authorized operations in Bosnia, Kosovo as well as East Timor are currently forcing international analysts to remove the dust from international treatises dealing with League of Nations Mandates and U. N. Trust Territories.

The jury of historians for a long time will debate the merits and demerits of the US and NATO intervention in Kosovo and the Federal Republic of Yugoslavia. Regardless of where one stands on this debate, the settlement of the conflict, as reflected in UN Security Council Resolution 1244, has created an altogether new situation mandating a long‑term presence of the international community in the long‑suffering region of former Yugoslavia. Dr Alexandros Yannis, the author of this excellent study, is uniquely qualified to write on the subject of ''Kosovo under international administration.'' He was a close political advisor to Bernard Kouchner throughout the initial period of UN (et al.) administration in Kosovo (July 1999 to December 2000). Dr Yannis' first hand experience and his grounded knowledge permit him to walk the tightrope between the zero‑sum (maximalist) expectations of the Albanian majority and the Serb minority in Kosovo.

Part I of this study focuses on the mixed record of the international community's administration in Kosovo. A major ''plus'' is that without the protracted presence of the UN and its cooperating institutions (NATO, the EU, the OSCE and UNHCR) the region would have quickly returned to bloody conflict. An additional success of the first period of the international administration in Kosovo is laying the foundations for a constructive engagement of both Albanians and Serbs in the process of building an interim administration. On the weaker side, the author identifies a number of difficulties which include the unpreparedness of the international community to meet some basic requirements of international governance, particularly the establishment of law and order and civil administration and, the frequent frictions of interlocking (sometimes interblocking) organizations competing for the turf of functional/administrative responsibilities. On balance, however, given, the enormity of the challenge posed by two irreconcilable communities, Dr Yannis concludes that the UN and associates have done so well (in preventing the rekindling of conflict) that they have become all but indispensable. 

The author stresses throughout what he calls the ambiguities of UN Resolution 1244 which was designed to define the tasks of the international community in Kosovo. The Albanians look at the resolution as a vehicle that will prepare their country for independence. The Serbs argue that it rules out independence and calls for the return of FRY control. Dr Yannis, carefully and realistically, chooses a middle‑ground that is expected to move Kosovo toward a status of ''substantial autonomy'' for the Albanian majority and "functional autonomy" for the Serb minority. The author's processual approach calls for "internationally managed ambiguity" given his fear that satisfying the maximum objectives of one side or the other will most likely trigger a new wave of violence.

Part II of the study (through April 2001) assesses the new circumstances that have been created following the fall of Milosevic (October 5, 2000) and the gradual shift of the attention of the international community towards Belgrade that reflects the concern of the international community to facilitate the transition processes within Serbia. For Dr. Yannis ''time" is of the essence. Time, to permit Serbs and Albanians in Kosovo to integrate in "interim" administrative structures and to build a modicum of confidence in each other and in their future. Time, to prevent a domino effect of secessionist movements elsewhere in former Yugoslavia and the rest of the Balkans. In sum, the author's conclusion is that one should freeze the "final status" of Kosovo and work on solutions that meet the minimum objectives of both rivals and the maximum of neither. As he poetically asserts "The territory of Kosovo should enter a deep winter in which Resolution 1244 will be the sole Northern Star.'' The Study is supplemented by a list of annexes that contain a number of important and often rare documents that marked the first period of the political involvement of the international administration in the peace process in Kosovo.

The question that remains to be answered is whether the international administration in Kosovo could serve as a "pilot project" for many and similar operations elsewhere or even in the region in the years to come. That apparently the tentative hypothesis of Dr Alexandros Yannis. Time, of course, will eventually tell.
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PSIS
To my friends in our days in Kosovo 

(25 July 1999 - 24 December 2000)

"Intellectuals analyze the operations of international systems; statesmen build them. And there is a vast difference between the perspective of an analyst and that of a statesman. The analyst can choose which problem he wishes to study, whereas the statesman's problems are imposed on him. The analyst can allot whatever time necessary to come to a clear conclusion; the overwhelming challenge to the statesman is the pressure of time. The analyst runs no risk. If his conclusions prove wrong, he can write another treatise. The statesman is permitted only one guess; his mistakes are irretrievable. The analyst has available to him all the facts; he will be judged on his intellectual power. The statesman must act on assessments that cannot be proved at the time that he is making them; he will be judged by history on the basis of how wisely he managed the inevitable change and, above all, by how well he preserves the peace."

Henry Kissinger, Diplomacy, 1994 

1. INTRODUCTION: CHALLENGES AND OPPORTUNITIES


United Nations Security Council Resolution 1244 of 10 June 1999 envisaged the withdrawal from Kosovo of all the military, police and paramilitary forces of the Federal Republic of Yugoslavia (FRY) together with a synchronised deployment in Kosovo of an international civil and security presence under United Nations auspices, albeit under separate command - respectively the United Nations Interim Administration Mission in Kosovo (UNMIK) and the NATO-led KFOR.
 Resolution 1244 also envisaged the appointment of a Special Representative of the UN Secretary General (SRSG) to administer Kosovo and to coordinate closely with KFOR to ensure that both UNMIK and KFOR worked towards the same goals and in a mutually supportive manner.
 The role of the international administration was to replace the FRY authorities in the territory of Kosovo and assume full interim administrative responsibility.

Resolution 1244 did not foresee any definitive political solution for Kosovo, nor did it determine its future status. For the interim period of the international administration, Resolution 1244 reaffirmed the commitment of UN member states both to the sovereignty and territorial integrity of FRY and to the substantial autonomy and meaningful self-administration of Kosovo, while also mandating UNMIK to facilitate a political process designed to determine Kosovo's future status.
 

A new phase in the history of Kosovo began with the withdrawal of the FRY forces and the deployment of UNMIK and KFOR in Kosovo. The local balance of power was altered dramatically and new political dynamics for the settlement of the Kosovo dispute and for stability in the region emerged. At the same time the international community became an integral part of the Kosovo crisis on the ground and UNMIK and KFOR plunged themselves in Kosovo for an indefinite period of time. In summer 1999, the continuing nationalistic extremism of the Milosevic regime in Belgrade and the widespread revenge by Kosovo Albanians against Serbs and other non-Albanian communities in Kosovo did not inspire UNMIK and KFOR with particular optimism and the region seemed to be doomed to perpetual instability, conflict and misery.

Almost a year and a half later, the fall of the Milosevic regime and the peaceful revolution in Belgrade on 5 October 2000 have restored the dignity of the Serb people as well as their place in Europe and the world. They have vindicated and strengthened the forces of democracy and progress in Yugoslavia, in the Balkans and beyond. They have also sparked euphoria for a Balkan spring that could lead to peace and stability in South-Eastern Europe. The Final Declaration of the EU-Balkan Summit in Zagreb on 24 November 2000 acknowledged the triumph of democracy in Croatia and Yugoslavia and stated that "the recent historic changes are opening the way for regional reconciliation and co-operation. They enable all the countries in the region to establish new relations, beneficial to all of them, for the stability of the region and peace and stability on the European continent".

On 28 October 2000, only three weeks after the changes in Belgrade, the moderate forces of Ibrahim Rugova achieved a sweeping victory with 58% of the vote in the first-ever free and fair municipal elections in Kosovo. The advent of democratisation and self-government in Kosovo restored the hitherto denied dignity of the Kosovo Albanians, also strengthening democracy in the region. The municipal elections also vindicated the forces that support the rigorous implementation of Resolution 1244 as a precondition for stability in Kosovo and the region. Perhaps above all, the peaceful and democratic atmosphere of the elections and the victory of moderate forces reinforced the confidence of Kosovo Albanians in their future.

Yet, the developments in Kosovo attracted little international attention and the Final Declaration of the Zagreb Summit adopted by the Heads of States of the 15 EU member states and several other states in the Balkans did not even mention Kosovo. The changes in Belgrade and the euphoria that accompanied them had resulted in a shift of the attention of the international community within the region. 

Bernard Kouchner, speaking as the Special Representative of the UN Secretary General in Kosovo in the EU-Balkan Summit in Zagreb, cautioned against the prevailing climate of optimism and euphoria stating that: "…we must not lose sight of the dangers that still lie ahead…Success in Kosovo and stability in the Balkans will depend on the commitment of both Belgrade and Pristina to become genuine partners in the process of implementing Resolution 1244 and agree to move forward…This is the only way to avoid sliding back to a new open conflict. This is what we have to do, if we do not want a new crisis, such as the one in the Middle East, in the heart of Europe."
 Three days later, the new president of the FRY, Vojislav Kostunica, speaking in front of an impressive array of high-profile western politicians and diplomats on 27 November 2000 in Vienna, also cautioned that "there is hardly any need to stress that the Kosovo issue is the most important European issue today. It is not possible to overestimate its importance because of the fact that it could easily set the entire region ablaze".

Much has changed in Kosovo and the region since the NATO bombardment of FRY in spring 1999 and the subsequent arrival of UNMIK and KFOR in Kosovo in June 1999. However, the destabilising potential of the Kosovo conflict remains largely intact. The underlying cause of the Kosovo crisis has not yet been addressed. The Kosovo conflict is not a dispute over power or form of government. It is a dispute over control of territory. It is about FRY's sovereignty and Kosovo's independence. It is about a secessionist movement in Kosovo and the territorial integrity of FRY. 

This alone illustrates the highly destabilising regional implications of the Kosovo conflict. The destabilising implications of the unresolved Kosovo conflict needs to be seen in the wider regional context of the spiralling territorial revisionism, compounded by exalted historical claims and unabated nationalistic fervour, that swept the Balkans in early nineties as the result of the process of the dissolution of the former-Yugoslavia and it is still raging from Bosnia and Herzegovina through Montenegro, Kosovo and Southern Serbia to the northern borders of Greece. Kosovo remains today a serious potential source of instability for the entire South-eastern Europe.

The NATO bombardment of FRY that resulted in the withdrawal of the FRY forces from Kosovo and the deployment of UNMIK and KFOR that placed Kosovo under international administration have created new realities in Kosovo and the region. Amid the on-going debate about the legitimacy, the wisdom and the effectiveness of the Kosovo intervention, it is equally important to understand that while the Kosovo conflict has not yet been resolved and the war between Kosovo Albanians and Serbs is not yet over, Kosovo and the region will never again be the same after the deployment of UNMIK and KFOR, as FRY will never again be the same after the fall of the Milosevic regime and the advent of democracy in Belgrade. It is becoming therefore increasingly more important to examine the changes and the new realities in Kosovo and the region after the NATO intervention and the deployment of the international administration in order to identify the new security risks and requirements for stability in Kosovo and the region.

This analysis will review the role of UNMIK and KFOR in the light of the experience of the first phase of the international administration in Kosovo as well as the changing realities in the Balkans and it will provide policy recommendations for the future involvement of the international community in Kosovo and the requirements for stability in Kosovo and the region. The first part will provide a critical analysis of the period between June 1999 - October 2000 that culminated in the municipal elections of 28 October 2000, covering basically the first phase of the international administration in Kosovo under the leadership of Bernard Kouchner, the first Special Representative of the UN Secretary General in Kosovo (SRSG). The second part will provide a policy-oriented analysis of the future role of the international presence in Kosovo and the prospects for stability in Kosovo and the region during the second phase of the international administration that started after the advent of democracy in both Belgrade and Pristina in October 2000. These analyses are supplemented by a third part that contains key and often rare documents of the political process in Kosovo between June 1999 - October 2000, providing useful background information as well as insight into political developments during the first phase of the international administration in Kosovo.

2. JUNE 1999 - OCTOBER 2000: 

PRESERVING THE PEACE


The UN becomes the Government

Regulation No 1999/1 of 25 July 1999 (known in Kosovo as "the Mother of all Regulations") stipulated that "all legislative and executive authority with respect to Kosovo, including the administration of the judiciary, is vested in UNMIK and is exercised by the SRSG".
 The powers of the international administration and the SRSG emanating from Resolution 1244 and Regulation No.1/1999 were enormous, virtually suspending FRY's sovereignty over Kosovo.
 In August 1999, in accordance with Resolution 1244, the FRY established in Pristina the Committee for Co-operation with the United Nations as the only presence of FRY authorities in Kosovo. Its mandate was limited merely to liasing with the international presence, and in reality it ended up resembling a diplomatic mission inside its own state.
 The legal status of UNMIK and KFOR creates an additional exceptional situation in Kosovo. While the international administration has full administrative authority over Kosovo, "UNMIK and KFOR, their property, funds and assets are immune from any form of legal process".

This was not the first time the UN assumed administrative functions inside a state.
 However, it was the first time the UN was entrusted with such a broad mandate to assume full responsibility for the administration of a territory. East Timor followed only few months later.
 Yet, the UN in Kosovo was not only called upon to undertake the unprecedented responsibility of assuming plenary authority over a territory but was also given the exceptional task to place Kosovo under international administration without a clear road map for its final status. On the ground, the hard realities of the Kosovo conflict were even more demanding and frustrating.

Tasks and challenges of the international administration
The tasks of UNMIK and KFOR were ambitious and complex and the UN was not adequately prepared to fulfil such a broad mandate. It was certainly not capable of fully deploying its operation at the speed that was required by the swift withdrawal of the FRY forces and authorities. The main tasks of UNMIK according to Resolution 1244 were: first, to establish a functioning interim civil administration, including the maintenance of law and order; second, to promote the establishment of substantial autonomy and self-government, including the holding of elections; and third, to facilitate a political process to determine Kosovo's future status.

KFOR was asked to assist in this process mainly through the deterrence of new hostilities in the area and the establishment of a secure environment throughout Kosovo. Other important tasks of UNMIK and KFOR included the provision of humanitarian assistance, the facilitation of the safe and unimpeded return of all refugees and displaced persons to their homes, the promotion of human rights as well as support for economic reconstruction and development.

The initial strategic framework of the international administration as outlined in the Report of the UN Secretary General on UNMIK of 12 July 1999 was divided into five integrated phases.
 During the first phase, the international administration would deploy international personnel with the aim to restore public services and establish functioning administrative structures, to provide emergency assistance for returning refugees and displaced people and to develop a phased economic recovery plan. During the second phase UNMIK would focus on the administration of social services and utilities, and the consolidation of the rule of law. The administration of some public sectors such as health and education would be transferred to the locals and preparation for elections would begin. In reality, the first two envisaged phases were merged in the first phase of the international administration in Kosovo that lasted essentially from July 1999 to October 2000. The transfer of administrative authority to the local population at the municipal level started shortly after the municipal elections of 28 October 2000 and it was envisaged to be completed in a gradual manner.

During the next phase envisaged in the original strategy, UNMIK would finalise preparations and conduct elections for a Kosovo Transitional Authority. In reality, this is the second phase of the international administration in Kosovo, which began in the aftermath of the municipal elections in October 2000, though by early Spring 2000 there was still no clear indication of when and how general elections would take place in Kosovo. The shift from the first phase to the second one was also marked by the departure of Bernard Kouchner from Kosovo and his replacement on 15 January 2001 by Hans Haekkerup as the new SRSG. 

The next phase envisaged in the initial strategic framework includes the tasks of helping Kosovo’s elected representatives to organise and set up provisional institutions for democratic and autonomous self-government and the transferring by UNMIK of its remaining administrative responsibilities to local representatives. The concluding phase depends on a final settlement of the status of Kosovo. It is envisaged that UNMIK will oversee the transfer of authority from Kosovo’s provisional institutions to institutions established under a political settlement. At the moment Kosovo is far from a definitive political settlement.

The structure of UNMIK that was created to provide the necessary instruments to fulfil its vast tasks was another unprecedented institutional experience for the UN. UNMIK was divided into four pillars run by different international organisations presided over by the SRSG.
 The four pillars of UNMIK were the Humanitarian Assistance component led by UNHCR, the Civil Administration component led by the UN itself, the Democratisation and Institution Building component led by the OSCE, and the Reconstruction and Economic Development component led by the European Union. While Resolution 1244 required that the structure of the international administration must ensure that all activities of the international community in Kosovo were carried out in an integrated manner and with a clear chain of command, the reality was rather different. Not only was there dualism at the top of the international administration between UNMIK and KFOR, but there were also significant divisions within UNMIK as its mandate was entrusted to different and substantially independent international organisations. The task of the SRSG to ensure an integrated approach was a major challenge throughout the first period of the international administration and successful coordination of the different components of the international presence in Kosovo was often almost exclusively dependent on good inter-personal relations.

Dualism at the top of the command of an international administration is not new. The Dayton Accords for Bosnia and Herzegovina envisaged a similar arrangement, albeit there an ad hoc international authority was created to run the civilian component of the international administration rather than the UN. This dualism basically reflects the reluctance of key NATO states to place their military forces under UN administration. This inevitably creates a gap of accountability in the chain of command of the international administration as well as a reduced capacity of the civilian component to display credible authority to the local population. However, it ensures greater commitment of military personnel and resources by states that otherwise would be reluctant to contribute to such operations. 

The experience in Kosovo during the first phase of the international administration demonstrated that the problems with enforcing a clear chain of command were in fact bigger within KFOR, particularly between the Commander of KFOR and national contingents, than between UNMIK and KFOR. The generally exemplary personal co-operation between the SRSG and the first four Commanders of KFOR played an important role in reducing considerably the potential problems of this dualism at the top of the command of the international administration. In particular, it played a critical role in managing to build the credibility of UNMIK among the local population, albeit mainly among the Kosovo Albanian community. Nonetheless, as the capacity of UNMIK to deploy promptly a credible international police force in Kosovo was rather limited, UNMIK's ability to launch and implement political initiatives requiring enforcement capacity was often constrained by what KFOR was able or willing to do. This was illustrated for example by the limited capacity of UNMIK to influence developments in Mitrovica and Northern Kosovo during the first year of the international administration. 
The awkward internal structure of UNMIK raised additional problems. The different pillars not only had different management structures and work ethos but they were also ultimately accountable to different bureaucratic chains of command and different constituencies. This inevitably resulted in different prioritisation of policy objectives and different degrees of commitment to the implementation of policies adopted by the political leadership of the international administration. A good example was the frequent friction between the UN and the EU, illustrated by the divergent approaches in the utilisation and management of financial resources, with the UN often placing greater emphasis on policies aiming to achieve short-term social goals such as the provision of essential public services, and the EU sometimes, even amid crises, focusing on the requirement for macro-economic discipline as a prerequisite for economic recovery. The power supply scandal of the winter 1999-2000 that resulted in Kosovo being plunged into total darkness for several days amid temperatures well below zero was perhaps an exemplary illustration of the risks of this awkward UNMIK structure with multiple chains of command and layers of accountability.

The often ambiguous division of competence among the pillars was an additional point of friction. For example, the OSCE deployed faster than the UN a large group of experts throughout Kosovo with the aim to perform the rather supervisory tasks of human rights and democratisation monitoring. This resulted in the paradoxical situation that during the first year of the international administration in Kosovo there were more international OSCE monitors than international civil administrators on the ground. 

The problem was exacerbated by the fact that the presence of the OSCE experts and monitors was not used in a complementary manner to support the UN administrators. For example, when the SRSG asked the OSCE in February 2000 to second 10-20 experts for up to six months to assist in the implementation of the Agenda for Coexistence, a political initiative undertaken by the SRSG to enhance the delivery of public services to Serbs and other non-Albanian communities, a myriad of bureaucratic problems from both sides finally resulted in the cancellation of the co-operation of OSCE and the UN in this matter. The UN had to wait until the end of summer 2000 before it was able to fully deploy the experts envisaged in the Agenda for Coexistence and who were urgently needed to address the critical needs of the Serbs and other vulnerable communities.

However, the pluralism of the UNMIK structure also perhaps ensured a greater degree of freedom and flexibility in the means employed by the international administration to raise the funds, the resources and the political support necessary to fulfil its tasks. Furthermore, this pluralism and the close coordination among the heads of the different pillars that was ensured by the SRSG also gradually contributed to a greater understanding among the different organisations of each other's role and added value in such a complex operation and to some degree also fostered greater cooperation among key international actors, who would have in any case been involved in Kosovo. Yet, the experience of the first phase of the international administration shows clearly that a more integrated deployment and use of human and financial resources, a more integrated allocation of responsibility and accountability and a more integrated political chain of command are needed to strengthen the international administration in Kosovo and other similar operations elsewhere in the future. 

In any case, the tasks entrusted to the international administration were enormous and the UN, like all other international organisations in fact, had limited capacity and experience to assume full administrative responsibility over a territory. The Report of the Panel on United Nations Peace-Keeping Operations that was commissioned by the UN and produced in August 2000 (known as the Brahimi report) stated that there are several reasons for the limited capacity of the UN to fully deploy operations in support of the implementation of UN Security Council resolutions authorising complex peace-keeping operations: "The United Nations does not have a standing army, and it does not have a standing police force designed for field operations. There is no reserve corps of mission leadership: special representatives of the Secretary-General and heads of mission, force commanders, police commissioners, directors of administration and other leadership components are not sought until urgently needed".
 

The Brahimi report concluded by recommending that the UN should develop a clearer concept of a rapid and effective deployment capacity that would imply the ability to fully deploy complex peacekeeping operations such as the one in Kosovo within 90 days of the adoption of a UN Security Council resolution. In Kosovo, the deployment of the international administration did not take days but rather months. The dedication of those deployed could not make up for the long lasting absence of adequate numbers of qualified personnel at all levels. Because of this problem, the very credibility of the international administration was at stake for sometime. For example, the reputation of the UNMIK international police among the local population in Kosovo remained rather poor for several months after the deployment of UNMIK.

Critical time was lost and new realities were created on the ground before the international administration managed to establish itself in Kosovo. The situation was particularly critical in the field of local administration. Parallel administrations and local authorities established by both Kosovo Albanians and Serbs in their respective areas of control filled the vacuum of authority left behind by the withdrawing FRY forces. This problem was particularly acute where Kosovo Albanians took over and used for income generation activities state-owned economic assets such as petrol stations, hotels and other commercial premises. Some self-appointed mayors also established systems of "taxation" of the population. In many cases criminal activity was thus institutionalised through the usurpation of power and control of economic resources by self-appointed groups and individuals. 

In October 1999, a report by the International Crisis Group entitled "Waiting for UNMIK: Local administration in Kosovo" wrote that "UNMIK's administrators have arrived late in their assigned municipality, with little clear guidance about the job facing them and the circumstances they would be working in. Lack of funding and personnel leaves them in a position where they continuously have to improvise…They are in many cases forced to tell the self-proclaimed Albanian communal authorities, which they cannot formally recognise but must work with on a day-to-day basis, to wait a little longer".
 The task of establishing the authority of UNMIK in Kosovo and replacing self-appointed authorities with legitimate and representative ones has proved a particularly difficult challenge for the international administration.

The impact of this situation has also been particularly damaging on the political process. Hard-liners and extremist forces among both Kosovo Albanians and Serbs took advantage of the power vacuum to establish effective control and forge strong allegiances among specific parts of their communities, undermining the efforts of the international administration to establish its own authority and promote more moderate forces. This for example was particularly critical within the Serb community in Kosovo during the first phase of the international administration when the parallel structures established by supporters of the Milosevic regime proved more capable of assisting the local population than the international administration and thereby easily won over moderate Serb forces who were advocating a more constructive engagement of the Serb community with the international administration. If the international administration lacked the means and the experience to establish swiftly its authority in Kosovo, the ambiguities of Resolution 1244 would prove to be a major additional challenge permeating all its policy considerations and affecting all its decisions.

The ambiguities of Resolution 1244 and the uncertainty over the final status of Kosovo

From the beginning the uncertainty over the final status of Kosovo has been a major handicap for UNMIK and KFOR. It exacerbated the inherent difficulties of a conflict in which both rivals seek exclusively zero-sum solutions. From the very beginning of the deployment of UNMIK and KFOR in Kosovo, any policy or decision by the international administration was interpreted by Kosovo Albanians and Serbs as promoting either independence or the return to Serb rule and therefore they were openly contested and/or undermined either by the one side or the other. 

Kosovo Albanians, for example, openly rejected the applicability in the new Kosovo of the FRY law applicable in the territory of Kosovo prior to 24 March 1999, as it was stipulated in UNMIK Regulation No 1999/1.
 Following months of boycott and virtual paralysis of the judiciary, a compromise was reached that envisaged the applicability in Kosovo of the law in force on 22 March 1989 (i.e. the corpus juris applicable in the territory of Kosovo prior to the abrogation by the Milosevic regime of the legal status of autonomy for Kosovo).
 In their turn, Serbs in Kosovo and in Belgrade alike protested from the very beginning against virtually any legislation introduced by UNMIK as acts encroaching on the sovereignty of FRY. The condemnation by Serbs of the very first initiatives of UNMIK to establish a functioning administration in Kosovo, such as Regulations No. 1999/3 on the Establishment of the Customs and other Related Services in Kosovo and No. 1999/4 on the Currency Permitted to be Used in Kosovo, were characteristic illustrations of the particularly difficult situation in which UNMIK was plunged due largely to the uncertainty over the future status of Kosovo.

The bones of contention were the very concepts of self-government and substantial autonomy. While self-government and substantial autonomy were perceived by the international administration as its key policy objectives, they meant very little to both Kosovo Albanians and Serbs. In the absence of an agreement over the final status of Kosovo, Kosovo Albanians and Serbs basically continued to pursue their competing objectives, respectively for secession and independence and preservation of FRY sovereignty and return to Serb rule. Thus, any decision or policy undertaken by the international administration towards self-government and substantial autonomy was basically construed by the local rivals as a move towards independence, and any decision appearing to preserve FRY sovereignty, as a move against independence and towards the reintegration of Kosovo into FRY.

For some time in the early days this situation threatened to undermine the legitimacy of the international administration and to paralyse its work, in particular, as a similar discourse, albeit to a lesser degree, dominated the attitude of some key international actors. Russia and China protested against many decisions and policies of UNMIK that pursued the establishment of a functioning administration with the aim of promoting self-government and substantial autonomy. They generally dismissed them as acts eroding the sovereignty of FRY over Kosovo. Others, such as the USA, encouraged the international administration to move towards building institutions of self-government and substantial autonomy, while originally paying little, if any, attention to the potential impact of such a policy on the sovereignty and territorial integrity of FRY. As for Belgrade, the Milosevic regime was still in power thereby depriving FRY from being a credible interlocutor with the international administration. In any case, for some western capitals and observers the 1998-1999 ethnic cleansing campaign against Kosovo Albanians had deprived FRY of its moral right to even have a say in Kosovo in that phase of the crisis.

In the absence of either a local or an international agreement over the future status of Kosovo, the international administration was seriously crippled in its efforts to develop a widely accepted modus operandi in order to achieve the central objectives of Resolution 1244: to foster self-government and substantial autonomy in Kosovo, while preserving the sovereignty and territorial integrity of FRY. This potential deadlock was exacerbated by the contradiction between the central objectives of Resolution 1244 and the aspiration of the overwhelming majority of the population of Kosovo for independence. The UN Secretary General, Kofi Annan, a few days after his first visit to Kosovo in his statement to the UN Security Council on 21 October 2000 pointed to the difficulties imposed on UNMIK by the ambiguities of Resolution 1244, stating that while the Security Council had mandated the UN to respect the sovereignty and territorial integrity of FRY, UNMIK "…in its role as interim administrator was faced with a large portion of the population clamouring for independence from the Yugoslav Republic. Its very nature [of this ambiguity] created built-in tensions".
  

The critical factor in avoiding paralysis and failure in the first phase of the international administration in Kosovo was essentially the perseverance of Bernard Kouchner, backed by key western players in the Security Council, to move on forcefully with the implementation of Resolution 1244 and to navigate skilfully between the Scylla of independence and the Charybdis of FRY sovereignty. During the first phase of the international administration in Kosovo, against all sorts of pressures and obstacles, UNMIK pursued with determination the tasks of establishing a functioning civil administration and the beginning of the development of democratic institutions of self-government and substantial autonomy, including for example the holding of municipal elections on 28 October 2000, despite the boycott by Kosovo Serbs and the opposition of Belgrade and Russia. 

The questions, though, remain whether the task of building peace and reconstructing Kosovo through the establishment of substantial autonomy can be achieved while the final status of Kosovo is still uncertain and whether such ambiguity can enable the international administration to fulfil its tasks while maintaining sufficient legitimacy and support among the local population. Another critical question is whether uncertainty over the final status in Kosovo serves the purposes of stability in Kosovo and the region. 

Uncertainty breeds instability. However, in the absence of a local or an international consensus on the final status of Kosovo, the best possible alternative to preserve the peace and promote stability has been the development of a consensus between Kosovo Albanians and Serbs over the basic requirements for the implementation of Resolution 1244. This was not feasible during the first phase of the international administration in Kosovo due to the adverse political realities on the ground, particularly the exodus of the large majority of Serbs from Kosovo and the precarious security situation of the remaining ones as well as the policy of non-cooperation with the international administration pursued by the Milosevic regime and the majority of the Serbs in Kosovo, who perceived UNMIK and KFOR as occupiers.

The first period of the international administration in Kosovo demonstrated that the determination of UNMIK to fulfil the tasks of Resolution 1244 and the political support provided in these efforts by key international actors managed to advance the objective of the international community to promote substantial autonomy and self-government in Kosovo despite the determination of Kosovo Albanians for independence and the generally obstructive attitude of the Serbs. However, the uncertainty over the future status of Kosovo could not become a constructive factor in the peace process for which a basic consensus is required between both local rivals on a policy for the implementation of Resolution 1244 that meets the minimum objectives of both and the maximum of neither. In such a case the uncertainty over the future status of Kosovo could even become a constructive factor in the peace process as it could freeze the maximum aspirations of the two adversaries enabling them to engage in a constructive policy of building the space for a future political settlement. The realities on the ground, though, during the first phase of the international administration were very different.

The hard political realities of Kosovo

If the tasks and challenges of the international presence laid out in Resolution 1244 were enormous and complex, and the structural and organisational capacities of the international administration could not match its ambitions, the realities on the ground were even more demanding and frustrating. Not only was there no local or international consensus over the final status of Kosovo, but there was no minimum common understanding between the local rivals over the key policies and objectives of the international administration either. Not only was the conflict continuing, but both sides were prepared to advance their struggle by other means, as illustrated, among others, by the emergence of the violent division of Mitrovica and its "sister crisis" in Presevo in Southern Serbia (or Eastern Kosovo as Kosovo Albanians prefer to call the area).

Resolution 1244 was the product of unique geopolitical circumstances involving the military intervention of NATO in FRY and particularly an extraordinary international consensus on a way out of an increasingly unpredictable military confrontation and its increasingly destabilising consequences. The underlying objectives of the agreements that produced Resolution 1244 were: first, to finish the NATO air campaign against the FRY; second, to reverse the effects of the ethnic cleansing against Kosovo Albanians and give an end to the surging humanitarian disaster in the region; and third, to lay the groundwork for a political settlement of the Kosovo conflict.

Resolution 1244, indeed, finished an open conflict, namely the one between NATO and FRY. It also achieved rather swiftly its second underlying objective, the noble effort to reverse the ethnic cleansing of Kosovo Albanians. This was greatly facilitated by the spontaneous return of over 700,000 Kosovo Albanians to Kosovo in a relatively short period of time. The large majority simply followed in the footsteps of the deployment of KFOR. However, laying the ground for a political settlement in Kosovo was from the outset a rather elusive objective. In order to achieve this objective and start fulfilling the major tasks of Resolution 1244, a minimum consensus between Serbs and Kosovo Albanians was required over the need for dialogue and political compromise as the basis for a political solution. Any pretension to the existence of a climate for dialogue and compromise between the two local rivals when the international administration was deployed in Kosovo in June 1999 was just a summer night’s dream.

Resolution 1244 was neither the product of an agreement between Serbs and Kosovo Albanians containing a road map on how to implement a political settlement of the Kosovo conflict, nor an agreement between exhausted opponents seeking a compromise and an end to their conflict. It neither foresaw any definitive political solution for Kosovo, nor determined its future status. It was not a comprehensive peace agreement reflecting any coherent regional approach by the international community either. It was yet another case-by-case response to yet another crisis produced by the unfinished process of the disintegration of the Socialist Federal Republic of Yugoslavia that had begun a decade ago. Resolution 1244 did not address the underlying causes of the conflict and left Kosovo in limbo.
 

In summer 1999 the conflict between Kosovo Albanians and Serbs was not over. Continuing animosity and rivalry between Kosovo Albanians and Serbs was compounded by collective memories of war and revenge shrouded deep in the mists of history, or as Tim Judah wrote, history in Kosovo was the continuation of war by other means.
 Moreover, Kosovo was not only entangled in war and history but also in the legacy of fifty years of communism and ten years of virtual apartheid. Hatred continued to run high between the two communities, greatly exacerbated by the recent ethnic cleansing of Kosovo Albanians and by the bitter feeling among Serbs that they had been unjustly victimised by the recent NATO bombardment. The political, economic, social and administrative structures of Kosovo lay in ruins. The withdrawal of the FRY forces and authorities together with the majority of the Serb expertise and leadership that had virtually monopolised the administration of Kosovo over the previous ten years had left Kosovo a virtual desert. 

The Milosevic regime, which bore the primary responsibility for the escalation of the Kosovo conflict, including the ethnic cleansing against Kosovo Albanians, was still in place in Belgrade and was committed to turn Resolution 1244 into a fiasco for the international community. Kosovo Albanians were jubilant due to the extraordinary turn of events that had led to the withdrawal of FRY forces from Kosovo, and their determination for independence had only been further strengthened. For Kosovo Albanians, Resolution 1244 was merely an antechamber to independence. In the streets of Kosovo, UNMIK and KFOR were received as liberators by the Kosovo Albanians and as occupiers by the Serbs. The arrival of UNMIK and KFOR in Kosovo was merely another twist in a long history of violent conflict between the two communities for control of the territory of Kosovo.
 This time, Kosovo Albanians were convinced it was their turn to call the shots.

The international administration and the 

Kosovo conflict

The real task of UNMIK and KFOR in Kosovo was thus to preserve the peace by navigating skilfully between the immediate objectives of Resolution 1244 for establishing a functioning civil administration, including institutions to ensure law and order and political, social and economic recovery, and the adverse political realities on the ground that favoured the continuation of the conflict by other means. The challenge was to use the former to address the latter. To tackle the challenges and realities of Kosovo the international administration had to improve the political environment and to do so it had to address three interrelated priorities:

· To establish law and order as well as security and freedom of movement throughout Kosovo.

· To establish a functioning administration involving the local population, particularly the Kosovo Albanians who formed the overwhelming majority of the Kosovo population.

· To protect and build the confidence of the Serbs in their future in Kosovo.

The common denominator of these three political priorities was the underlying importance of preserving the peace and building the confidence of both Kosovo Albanians and Serbs as well as other non-Albanian communities in the international administration and in the prospect of building a new Kosovo in which all communities could coexist peacefully. In summer 1999 this seemed to be a battle against all odds.

Violence and the international administration

The widespread attacks by Kosovo Albanians against Serbs, Roma and Albanians-branded “Serb collaborators” combined with the massive departure of Serbs from Kosovo and the drastic deterioration of the security situation of the remaining ones were in summer 1999 stark demonstrations that the conflict in Kosovo was not over.
 The prime responsibility for the inter-ethnic violence in Kosovo in summer 1999 lay with the Kosovo Albanians. The general policing vacuum though meant that crime could be committed with virtual impunity and, as the Serb author Aleksa Djilas stated "the possibility of revenge increases the desire".
 The international community was neither operationally nor mentally prepared for the scale of violence that engulfed Kosovo following the departure of FRY forces and thus the early responses of KFOR and UNMIK were inadequate.

In the early days of the international administration's deployment in Kosovo the attention of KFOR was almost exclusively focused on securing the withdrawal of the FRY forces and the consolidation of control over the boundaries of Kosovo with FRY. UNMIK international police virtually did not exist for some time. Even a year after the arrival of the international administration in Kosovo, UNMIK Police, though by then considerably more operational, continued to experience shortages of international personnel and its deployment was still around 77% of the authorised strength. No specific plans existed either for some time on how to protect the Serbs from the revengeful hostility of the Albanians as the international community generally was taken by surprise, not expecting this turn of events nor such a scale of violence inside Kosovo.

The frenzied nature of the violence also further complicated international responses. In rural areas murders, abductions and arson took place between former neighbours, and in Pristina minors attacked the elderly in the middle of the city. The chaos and insecurity that reigned in Kosovo in the first few weeks after the beginning of the deployment of the international administration Kosovo was well beyond imagination. 

This experience is a major lesson for the international community for similar operations in the future. The withdrawal of FRY forces from Kosovo altered drastically the balance of power on the ground, creating the space for the victim to turn oppressor. Years of systematic discrimination and oppression coupled with fresh memories of terrible atrocities had generated deep hatred and an often-uncontrollable spirit of revenge among the Kosovo Albanian population. For some international observers this was the ugly consequence of years of Serb oppression and the recent campaign of ethnic cleansing. For others the past was a morbid excuse for the resumption of new hostilities or simply "a license to kill". Whatever the reasons, it took some time for the realisation of this dramatic change of the realities in Kosovo to filter through to the various lines of command of KFOR and UNMIK in order to enable them to develop appropriate responses.

The security situation progressively improved mainly through the increased efforts of the international administration and the virtual segregation of Serbs. Serbs either continued their exodus or regrouped in mainly rural enclaves inside Kosovo with limited freedom of movement but effective protection around the clock by KFOR and UNMIK police. In Pristina, soldiers even moved to live in apartment buildings together with the few remaining Serbs. 

In Mitrovica, in a curious turn of events, KFOR's early hesitation to establish control over the Northern part of the town eventually resulted in the effective division of Mitrovica along the Ibar river, leaving Kosovo Albanians in control of the Southern part of the town and Serbs of the North. The division of Mitrovica, arguably, is the reason why the Serbs in the town were the only sizeable Serb community that was preserved in an urban area in Kosovo, but it also emerged as a major factor of instability in the new Kosovo as the division of the town has also resulted in massive displacement of Kosovo Albanians from Northern Mitrovica. 

Relative security was progressively established throughout Kosovo but at the cost of the consolidation of inter-ethnic divisions and segregation. Yet the security situation of the Serb community in Kosovo was still far from being satisfactory. Violence against Serbs and other non-Albanian communities gradually diversified and mutated to a more systematic and often more sophisticated pattern of criminal activity. Intimidation and harassment resulting in sales of property and further exodus of Serbs continued unabated throughout the first phase of the international administration in Kosovo. Organised crime and political extremism eventually merged with revenge as the underlying factors behind the continuing Kosovo Albanian-instigated inter-ethnic violence in Kosovo.

To address the underlying causes of inter-ethnic violence the international administration realised from very early that it had to give an end to impunity and to do so it had to improve not only its preventive and policing capacity but also the judiciary and the prison systems. While the international administration gradually fully deployed a UNMIK international police force throughout Kosovo and began successfully the development of the Kosovo Police Service, it continued to face serious problems with the establishment of an independent and effective judicial system well into the first year of its presence in Kosovo. 

The judicial system remained paralysed for several months in the beginning due to a controversy over the applicable law. For a considerable amount of time, it also lacked the necessary financial, material and security assistance required for its effective functioning. However, the biggest blow was the lack of cooperation by the local judges and prosecutors as well as the local population at large whether Kosovo Albanians or Serbs, particularly in the critical area of criminal justice.
 Lack of tradition of independent justice, widespread partisan and revengeful attitudes, inadequate security against threats and intimidation of judges and the deeply-rooted culture of silence in the region led to the continued abuse of the judiciary in Kosovo by the local rivals, who basically used the judiciary as another opportunity to continue their conflict by other means.

In February 2000, a major flare-up of violence in Mitrovica created the critical mass needed for UNMIK to secure wide local and international support to appoint international judges and prosecutors in Kosovo, in an effort to break the virtual paralysis of the judicial system. Yet it took months for the deployment of a considerable number of international judges and prosecutors in Kosovo and by the end of 2000 the judiciary was still in a bad shape.

While an independent and effective judiciary is a fundamental component of any democratic society and while a more effective judiciary in Kosovo would have without doubt played an important role in breaking the cycle of impunity, it is, arguably, not clear whether this alone could have been or could be in the future the catalyst to improve the security situation in Kosovo. Inter-ethnic violence in Kosovo is an integral part of the continuing conflict in the area, whether organised and systematic or impulsive and isolated. Inter-ethnic violence is largely politically motivated, whether by extremism or mere hatred. 

The security question in Kosovo is more complex than simply the requirements for the rehabilitation of the former victim to prevent revenge and the establishment of a functioning police and judiciary to halt criminal activity. It concerns justice in a wider sense: the need to punish members of the Milosevic regime and the FRY forces for their past crimes; to redress injustices against Kosovo Albanians committed over the previous ten years as well as crimes committed against Serbs since the departure of the FRY forces; and to find the truth about missing persons on both sides. It is also about the future of Kosovo, as uncertainty breeds anxiety and encourages extremism.

In this respect, the roles of the political leadership in Kosovo and in Belgrade as well as of the international administration are critical. To mitigate the effects of violence and improve the overall security in Kosovo, UNMIK also needed to improve the political environment and promote a culture of tolerance and peaceful coexistence. To achieve this the constructive engagement of political and community leaders from among both Kosovo Albanians and Serbs as well as leaders from other communities in the political process in Kosovo was a political imperative and a key policy objective of the international administration during the first phase of its involvement in Kosovo. The efforts of the international administration in this field were not without results. By the end of summer 2000, the Kosovo dispute had gradually mutated from an open confrontation to a low-intensity conflict and this progressive improvement of the security situation reflected also relative stabilisation and progress in the political process.

The establishment of a rudimentary administration with the participation of the key political Kosovo Albanian forces and a limited participation by Serbs as well as an increasing sense of pragmatism from both Kosovo Albanians and Serbs, had begun to produce positive results. A political competition had also emerged between the two local adversaries over the implementation of Resolution 1244 and the priorities and policies of UNMIK in fulfilling its mandate. The Kosovo Albanians were involved in a constructive engagement with UNMIK, and the Serbs were adopting a pragmatic case-by-case approach in co-operating with the international administration. About a year after the arrival of the international administration in Kosovo, UNMIK's political strategy to build a local consensus over the implementation of Resolution 1244 and divert the focus of the political struggle away from the explosive issue of the final status had produced some results. 

Both Kosovo Albanians and Serbs were increasingly more constructive in their cooperation with the international administration, not because there was any real prospect for an agreement to finish the conflict and seek a compromise and a political settlement in the near future, but because they felt that, in the presence of the increasingly better established international administration, it was becoming necessary to continue their conflict by other means, if necessary through the implementation of Resolution 1244. However, there was an imbalance. The Kosovo Albanians were willing partners, convinced that time and Resolution 1244 were working for them, while the Serbs were becoming reluctant partners facing an adverse reality with increasing pragmatism, and hoping that, by insisting on the implementation of 1244, they could halt a further deterioration of their situation in Kosovo.

Kosovo Albanians and the international administration

Throughout the first phase of the international administration in Kosovo, the quintessential question for Kosovo Albanians has almost obsessively been independence. However, UNMIK gradually managed to shift the focus of the attention of Kosovo Albanians to additional issues, such as the establishment of a functioning civil administration with the participation of local representatives and the establishment of local structures of governance with the eventual holding of municipal elections in October 2000. Additional central issues became the beginning of the development of democratic institutions of self-government and substantial autonomy with a commitment by the international administration for general elections sometime soon after the municipal elections, as well as laying the foundations for economic reconstruction and development.

Kosovo Albanians swiftly emerged as rather constructive interlocutors for the international administration, as a number of initiatives and policies followed by UNMIK gradually built a solid confidence between the international administration and the main Kosovo Albanian political leaders. This was very much the result of Bernard Kouchner's determination to actively engage the Kosovo Albanians in the political process and it was greatly facilitated by the virtual absence during this period of any insurmountable division between the key Kosovo Albanian political leaders.

The first critical initiative of UNMIK that built the confidence of the Kosovo Albanians was the early establishment in July 1999 of the Kosovo Transitional Council (KTC) as the supreme local consultative body of the international administration. A major achievement of the KTC was that it provided the forum for the reconciliation and the beginning of cooperation between the two main Kosovo Albanian leaders, Ibrahim Rugova and Hashim Thaci. This paved the way for further agreements and better co-operation between the international presence and the key Kosovo Albanian leaders. 
The Agreement for the demilitarisation of the Kosovo Liberation Army and its transformation into the Kosovo Protection Corps in September 1999, though very controversial among Serbs and in some international circles (e.g. Russia), was another landmark in the process of building confidence with a rather unpredictable part of the Kosovo Albanian community.
 Demilitarisation through transformation of former fighting forces is a well-established concept and practice in complex peace-keeping operations as for example the diverse experiences of Palestine, Salvador, Haiti and Bosnia and Herzegovina demonstrate. The concept of the KPC was based on the model of the Sécurité Civile of France and aimed to establish a civilian, disciplined, uniformed and multi-ethnic emergency response service (e.g. for major fires, industrial accidents, delivery of humanitarian assistance etc.). The mixed results of its implementation during the first year of the functioning of the KPC, particularly as a number of inter-ethnic criminal acts involving members of the KPC were reported throughout Kosovo often raised questions about the wisdom of this policy. However, without this initiative the potentially destabilising role in Kosovo of former KLA fighters would have been greater and it would have been more difficult for the international administration to supervise and constrain them.
 The apparent involvement of former KLA fighters in the clashes in and around Tetovo in March 2001 illustrates the importance of the need to further pursue the policy of the transformation of the KLA.

The cardinal success of UNMIK in building a genuine partnership with the Kosovo Albanians was the agreement in December 1999 of the Kosovo Albanian leaders for the establishment with UNMIK of the Joint Interim Administrative Structure (JIAS).
 This agreement ensured the representation of Kosovo Albanians in some of the key policy-making mechanisms of UNMIK and consolidated the co-operation between the international administration and the Kosovo Albanian population in the process for the establishment and the functioning of a civil administration in Kosovo. It also reinforced the legitimacy of the international administration among the overwhelming majority of the local population as it achieved what it is increasingly becoming a widely accepted doctrine in complex peace-keeping operations: the requirement for an international administration to develop a model of good governance ensuring the accountability of the international administration to the local population through their democratic representation and participation in the work of the international administration.
 

The importance of this agreement was critical also because it provided the means to address the increasingly destabilising development at that time in Kosovo of the existence of parallel governments competing with the international administration for power and legitimacy. The agreement stipulated that "current Kosovo structures, be they executive, legislative, or judicial (such as the “Provisional Government of Kosovo” [led by Hashim Thaci], “Presidency of the Republic of Kosovo” [led by Ibrahim Rugova]), shall be transformed and progressively integrated, to the extent possible and in conformity with this agreement, into the Joint Interim Administrative Structure".
 Without this agreement the international administration faced the serious risk of eventually drifting into irrelevance in the political process in Kosovo.

In August 2000, UNMIK adopted the Regulation on Self-Government of Municipalities of Kosovo, which was the first step in establishing a legal framework for substantial autonomy in Kosovo and the beginning of the transfer of administrative responsibilities to the local population.
 This important Regulation was adopted following long and constructive contributions by representatives of all the communities in Kosovo, including some Serb representatives, through the institutions that ensured the participation of the local population in the work of UNMIK, such as the Interim Administrative Council (IAC), the Kosovo Transitional Council (KTC) as well as the Department of Local Administration and individual local experts. 

UNMIK, under the operational responsibility of the OSCE, eventually organised the first-ever free and fair municipal elections in the territory of Kosovo on 28 October 2000.
 The peaceful and democratic atmosphere of the elections and the sweeping victory of the moderate forces of Ibrahim Rugova strengthened the democratic forces in Kosovo and the confidence of the Kosovo Albanian population in their future. They also vindicated UNMIK's conviction that relative stability could be built in Kosovo despite the adverse political realities through the rigorous implementation of Resolution 1244. 

The catalyst that ensured the constructive engagement of the Kosovo Albanians in the policies of UNMIK throughout this period was, however, mainly their conviction that Kosovo was on an irreversible path towards independence or at least that Kosovo would never again fall under Serb rule. In any case, choosing the path of confrontation against the international presence in Kosovo was neither a popular option nor a pragmatic one. In fact, it could have resulted simply in a self-inflicted injury, as the international community had so far demonstrably been their major ally. 

What had changed among Kosovo Albanians following the arrival of the international presence in Kosovo was not their determination for independence but their impatience to achieve it. This was a major achievement of the first phase of the international administration in Kosovo and a success upon which the future attitude of the international community and future policies of the international administration would be expected to build further stability in Kosovo. Unless a definitive solution over the final status of Kosovo is reached through political means between the two rivals, sustaining the confidence of the Kosovo Albanians in their future could very well be the catalyst for building stability in Kosovo and the region in the foreseeable future.

Serbs and the international administration

For the Serbs, the prime issue of concern since the arrival of UNMIK and KFOR was the very survival of their community in Kosovo. Although the overall situation of the Serbs, including their security, generally improved and stabilised over time, the departure of the FRY forces from Kosovo in June 1999 had turned their world upside down. It resulted in the swift departure of about 150,000-200,000 Serbs from Kosovo and the virtual segregation into enclaves of the approximately 100,000 remaining ones. A year after the departure of the FRY forces, relative security and freedom of movement could only be ensured inside the enclaves protected by KFOR and UNMIK police and with minor exceptions the conditions for the return home of those Serbs who had left Kosovo had not been created. The limited success of KFOR and UNMIK Police in apprehending perpetrators of criminal acts against Serbs and the lasting paralysis of the judiciary further undermined the efforts of the international administration to build the confidence of the Serbs.

The plight of the Serbs prevented any sustained constructive engagement by Serbs with UNMIK during the first phase of the international administration in Kosovo. It basically reaffirmed the century-old conviction of the Serbs that the Kosovo Albanians wanted to expel them from Kosovo. This only reinforced their determination to keep Kosovo as part of FRY. Their plight also reinforced their more recent belief that the international administration was an accomplice in the Kosovo Albanian plan to expel them from Kosovo. The Serbs’ deep suspicion that the international community had intervened in Kosovo to prepare the independence of Kosovo Albanians, a fear greatly exacerbated by a rather persuasive and consistent propaganda coming from the Milosevic regime in Belgrade, dominated Serb thinking throughout this period. 

Whether the plight of Serbs in Kosovo was the result of revenge or mere insanity, political extremism or organised crime was of little importance for the Serbs. And whether the international community was a willing accomplice or simply unable to restrain the Kosovo Albanian violence equally made little difference to them. Until the fall of Slobodan Milosevic, Belgrade's propaganda advocating non-cooperation with the international administration and those who supported it in Kosovo could find no better ally in their efforts to continue the racist vilification of Kosovo Albanians and to discredit both the international administration in Kosovo and any Serb moderate voice seeking a more pragmatic and constructive co-operation with the international community. 

It was the continuing plight of the Serbs that undermined the courageous efforts of Bishop Artemije and Fr Sava to promote the interests of the Serbs in Kosovo through cooperation with the international administration. Bishop Artemije and Momcilo Trajkovic, the leading figures in Kosovo opposing the Milosevic regime, joined the KTC when it was created in July 1999 hoping that their participation would contribute to the improvement of the situation of the Serb community. However, the continuing dramatic security situation of the Serbs swiftly undermined their standing with the Serb population and prepared the ground for their withdrawal from the KTC in September 1999. 

The Milosevic regime in Belgrade and its supporters in Kosovo were advocating a policy of non-cooperation with the international administration and with the support of the FRY Committee for Cooperation in Pristina progressively established parallel administrative structures in many parts of Kosovo that undermined the work of the international administration. In Northern Kosovo, the division of Mitrovica led to the creation of the Serb National Council of Mitrovica (SNC-Mitrovica) led by Oliver Ivanovic that pursued a similar policy of non-cooperation with the international administration, albeit for somehow different reasons. If Belgrade was mainly interested in sustaining the radicalisation of the political discourse in Kosovo in order to maintain its influence in the area and prevent the international administration from building stability, the purpose of the SNC Mitrovica was to consolidate the ethnic divide along the Ibar river in Mitrovica as a precondition for the survival of the Serbs in the Northern part of Kosovo and as a precursor for possible future partition of the territory. 

The Serb National Council of Kosovo and Metohia (SNC K&M was better known in Kosovo as the SNC-Gracanica, as the Monastery of Gracanica was the base of Bishop Artemije and Fr Sava), was created in October 1999 to re-invent a political formula that would enable the Serb forces opposing the Milosevic regime in Kosovo to build a genuine partnership with the international administration. In fact, throughout the first phase of the international administration in Kosovo the SNC K&M was the only Serb political force behind most of the initiatives that UNMIK and KFOR undertook to improve the situation of the Serbs and build their confidence.

The international administration attempted to address the Serb crisis through the triptych of increased security, extraordinary measures to ensure access to public services, and the initiation of the process of organised Serb returns to their homes in Kosovo. From the very beginning KFOR and UNMIK Police took ever bolder and more systematic initiatives to enhance the security of Serbs. The SRSG also launched the Agenda for Coexistence in November 1999 as an initiative aimed at enhancing security and the rule of law as well ensuring delivery of public services to the Serbs and other vulnerable communities in Kosovo.
 The Agenda for Coexistence contained a package of measures to reach out to the vulnerable groups and build their confidence. This initiative was eventually boosted by the agreement between UNMIK and the SNC K&M on the Agenda for Coexistence - Kosovo Community Offices in March 2000
 that led a month later to the decision of the SNC K&M to participate and represent Serbs in the Joint Interim Administrative Structures in Kosovo.
 The Agenda for Coexistence was further complemented by the Agreement for the establishment of a Joint Committee on Returns for Kosovo Serbs in May 2000
 and the Joint Understanding between UNMIK and the SNC K&M signed in June 2000.
 

The bone of contention though with respect to the efforts of the international administration to integrate the Serbs in the political process in Kosovo and the building of an inclusive and multi-ethnic administration was whether Serbs could be better protected through special territorial arrangements that could ensure greater self-government for them within Kosovo. This is an old issue and a highly controversial one. From the early nineties, Serb intellectuals had been proposing various forms of partition of Kosovo that included territorial arrangements to ensure that Serbs ruled their own affairs in Serb areas in Kosovo.
 

In August 1999, Bishop Artemije and Momcilo Trajkovic submitted to the KTC for the consideration of UNMIK and the Kosovo Albanian representatives a proposal for the cantonisation of Kosovo.
 The proposal envisaged the creation of Serb cantons in rural areas and some form of mixed administration along ethnic lines in larger urban areas. The objective was that no Serb would ever be under Kosovo Albanian rule. The Serbs argued that such a proposal merely reflected the history and the realities in Kosovo where Serbs and Albanians had lived for centuries next to each other in some form of coexistence but never together in a western-style integrated and multiethnic society.

The proposal was immediately rejected by the Kosovo Albanians as a Trojan horse for the eventual partition of Kosovo and by the international community both due to the pressure by Kosovo Albanians and because it did not comply with the ideal of a fully integrated multi-ethnic society. Bernard Kouchner's suggestion to discuss the underlying objective of the proposal - the need to improve the protection of Serbs in the areas where they live - was rejected categorically by Kosovo Albanians and certain western countries at that time (e.g. USA). This clear rejection by the Kosovo Albanians of the Serb proposal for cantonisation also paved the way for the eventual withdrawal of the two Serb representatives from the KTC that occurred a month later when they suspended participation in the KTC formally in protest at the Agreement for the transformation of the KLA to the Kosovo Protection Corps.

While the concerns of Kosovo Albanians over further divisions and eventual partition of Kosovo were perfectly understood, this was perhaps a missed opportunity for the international community to take more effective action at an early stage to address the underlying issue of the proposal for cantonisation - the need for a political and institutional model for effective protection of the Serbs in Kosovo. The Agenda for Coexistence that was later launched by the SRSG emanated from this initial failure to accommodate Serb ideas about a model of peaceful coexistence. 

While the Agenda for Coexistence aimed to improve security, ensure the delivery of public services and minimum self-rule by Serbs in the areas where they live, it did not foresee territorial changes feared by Kosovo Albanians. It rejected the idea of territorial autonomy for Serbs and kept all new arrangements within the existing municipal structures. Instead, it introduced the idea of functional autonomy for Serbs through the elaboration of a mechanism within the international administration that aimed to ensure in situ delivery of public services to Serbs and other non-Albanian communities. These arrangements were eventually integrated in the Regulation on Self-Government of Municipalities against the protests of Kosovo Albanian political leaders.
 

In practice, these arrangements were undermined by Kosovo Albanians and their implementation was slow and inconsistent by UNMIK mainly due to the lack of preparedness of the international bureaucracy to implement such extraordinary and complex measures. This project was also undermined by the Milosevic regime and its supporters in Kosovo. The major consequences of the inability of the international administration to fully implement the Agenda for Coexistence were the further consolidation of the de facto divisions on the ground (e.g. Mitrovica and Strepce and other enclaves) and the failure to build the confidence of Serbs in the commitment of the international community to take all necessary measures to improve their situation.

Nevertheless, by the end of summer 2000, a combination of some first successes of the policies and initiatives of the international administration and the relative stabilisation of the security situation in the Serb areas had contributed to the consolidation of the co-operation between UNMIK and the SNC K&M. However, it was the sinking sense of pragmatism among Serbs over the new realities in Kosovo, and particularly resignation over the seemingly ever-deepening control of the international presence in Kosovo and the inability of Belgrade to improve their situation that was progressively leading to an increased co-operation on a case-by-case basis between Serb political forces and the international administration. A prominent example was the decision by Oliver Ivanovic, the leader of SNC-Mitrovica, to accept in late July 2000 to participate in the Joint Committee for Returns of Kosovo Serbs.

What had changed since the arrival of the international presence in Kosovo was not the determination of Serbs to keep Kosovo under FRY sovereignty and bring back FRY forces as a precondition for their security and survival, but their pragmatism in the face of the reality of Resolution 1244 and the international administration in Kosovo that looked increasingly confident and set for the long-haul. However, more time and a more cooperative regime in Belgrade were also needed to produce more tangible results. The dramatic changes in Belgrade in October 2000 would give a new impetus to the process of cooperation between Serbs and the international administration in Kosovo.

3. OCTOBER 2000 AND BEYOND: REQUIREMENTS FOR STABILITY

The democratic changes of October 2000 -

A window of opportunity

The historic democratic changes of 5 October 2000 in Belgrade prompted widespread optimism for a new era of reconciliation and cooperation in the Balkans and peace and stability in the South-Eastern Europe. Carl Bildt, the UN Special Envoy for the Balkans, published an article entitled "A Second Chance in the Balkans" stating that these "…changes bring with them a second historic opportunity to advance toward genuine peace and prosperity in the Balkans".
 While the victory of democracy and political moderation in the municipal elections on 28 October 2000 in Kosovo also inspired further optimism for stability in Kosovo and the region, the changes in Belgrade and the shift of international attention within the region have dramatically altered the political dynamics in Kosovo as well as within the international community and opened up new challenges and opportunities for the international administration as well as for Kosovo Albanians and Serbs.

The fall of the Milosevic regime did not spark euphoria in Kosovo about the prospects of reconciliation and a resolution of the conflict. Both Serbs and Kosovo Albanians felt that this was merely another twist in the long history of the Kosovo conflict. Kosovo was as much in limbo as it was when Resolution 1244 was adopted and the international administration was deployed in Kosovo in June 1999.

Many Serbs were simply confused, particularly the still substantial number of supporters of the Milosevic regime in Kosovo. Others were filled with relative optimism that the worst was over for them and that democracy in Belgrade was about to reverse the course towards independence and trigger the process for the re-integration of Kosovo into Serbia. Some more moderate voices considered the fall of the Milosevic regime as a step towards the initiation of a constructive political dialogue between Serbs and the Kosovo Albanian leadership, but under the rather wishful precondition that Kosovo Albanians would stop insisting on independence. In Belgrade, Kosovo was not an issue high on the agenda of the new President. The changes in Belgrade were rather an internal Serb affair.

Kosovo Albanians received the news with a great concern with the impact of the changes in Belgrade on their dream for independence. They were sceptical about the prospect of a change in attitude by the new government in Belgrade towards the Kosovo conflict and they were nervous about the dramatic shift of attention of the international community within the region. Kosovo Albanians had not fought only against the Milosevic regime but also against Serb oppression. The changes in Belgrade had no impact at all on their commitment to independence.

The Kosovo conflict is not a dispute over power or form of government. It is a dispute over control of territory. It is about FRY sovereignty and Kosovo's independence. It is about a secessionist movement in Kosovo and the territorial integrity of FRY. The changes in Belgrade, therefore, alone could not have had any direct impact on the Kosovo conflict. Serbs are basically against the independence of Kosovo, as Kosovo Albanians are against the return of Kosovo to Serb rule. Just two months later, in early December 2000, Ibrahim Rugova's refusal of Vojislav Kostunica's proposal even for starting a dialogue with Belgrade at that moment was just a demonstration of the limited direct impact of the changes in Belgrade on the Kosovo conflict.

However, a competition over democracy between Belgrade and Pristina that started in October 2000 in both places may in the long run have a positive impact on the Kosovo dispute. In the absence of a local or international consensus over the future status of Kosovo, this competition over democracy has the potential to contribute to the stabilisation of the situation in Kosovo if it succeeds to divert the focus of the two adversaries away from the bone of contention of the Kosovo conflict - its final status. This competition over democracy has in the long run the potential to contribute to a peaceful solution in Kosovo if it manages to build upon the pacifying virtues of democracy and transform the Kosovo dispute into a competition over democratisation, modernisation and economic development and a competition over international support and resources as well as the prospect for regional integration in a European perspective.

The Kosovo conflict may not be over and no international or local consensus over the future status of Kosovo may exist either, but the changes in Belgrade and Pristina offer a window of opportunity to build for the first time a consensus between Kosovo Albanians and Serbs for the implementation of Resolution 1244. A genuine partnership among Serbs, Kosovo Albanians and the international community could in the long run contribute to the stability in Kosovo and the region. 

This looks more possible than before because the international administration enjoys now relative confidence from both rivals. The previous imbalance, when in the streets of Kosovo UNMIK and KFOR were received as liberators by the Kosovo Albanians and as a force of occupation by the Serbs, has been considerably redressed. The Serbs, both in Kosovo and Belgrade, are prepared to co-operate now with the international administration not only as reluctant partners due to mere pragmatism but also because they increasingly believe that the international administration can become an impartial as well as constructive actor in Kosovo. In this respect, the good relationship that the new regime in Belgrade established with the major international actors involved in the Kosovo crisis is very important. The Kosovo Albanians continue to maintain a high degree of confidence in the international administration. They remain largely convinced that the international community will not allow Kosovo to fall under the former rule again.

The challenge for the international community is now to build upon this window of opportunity and transform this positive momentum into a consensus between Kosovo Albanians and Serbs over the role, the next steps, and the objectives of Resolution 1244 and the international administration in Kosovo. To achieve this, there are three key requirements:

· First and foremost, time. A consensus is needed about the requirement to freeze the status of Kosovo. The territory of Kosovo should enter a deep winter in which Resolution 1244 will be the sole Northern Star. 

· Second, a consensus over the implementation of Resolution 1244 has to be reached that meets the minimum objectives of both Kosovo Albanians and Serbs and the maximum of neither. Kosovo Albanians should be progressively enabled to develop and lead democratic institutions of self-government and substantial autonomy in Kosovo and to become full partners in the process of regional integration in a European perspective, while Serbs should be assisted in achieving greater security and freedom of movement as well as greater opportunities for the return of Serbs back to Kosovo through a system of greater self-government in Serb areas. 

· Third, success will depend on the commitment of the international community to maintain a long-term political, military and financial contribution for as long as other forces, such as democratisation, economic development, social and political transformation, and perhaps above all, regional integration in a European perspective would need to act upon as restraints for using violence to settle the Kosovo dispute.

Freezing the status of Kosovo

The Kosovo dispute is fundamentally about its status and this does not seem likely to be an issue to be settled peacefully in the near future. The idea of a departure in the foreseeable future of the international presence from Kosovo and the return of Kosovo to Serb rule, including the return of FRY forces, only raises the spectre for the return to an open conflict. It would be a tragic mistake to underestimate the commitment of the Kosovo Albanians to their cause for independence and the preparedness of both communities to resort to the use of force to fight for their causes. For the time being, the international presence is the only guarantee for preventing Kosovo from sliding back to an open conflict. 

The prospects of independence

Another alternative is independence. The moral force of the Kosovo Albanian drive for independence remains intact. They are the overwhelming majority of the Kosovo population and their determination has only been enhanced by their conviction that the FRY has lost its moral right to rule Kosovo due to its recent policy of ethnic cleansing. Clarity about the future status of Kosovo is also a key to economic development and political stability as it could play a critical role in mitigating the continued inter-ethnic violence in Kosovo, particularly if an agreement for independence includes solutions that ensure significant degree of self-government for the Serbs in Kosovo (e.g. some form of cantonisation).
 

However, the prospects for a negotiated agreement between Belgrade and Pristina granting independence to Kosovo or of some form of internationally sponsored agreement for the "conditional independence" of Kosovo are rather limited at the moment.
 The political momentum for independence that was running high even among some international circles during spring-summer 1999 appears now to have considerably subsided. In fact, every day that passed after the adoption of Resolution 1244 and the deployment of the international presence in Kosovo, for the international community the idea of independence was becoming an ever more distant prospect, despite the widespread belief among Kosovo Albanians and Serbs as well as many international observers of the opposite. The continued violence against Serbs had constantly been adding grist to the mill that opposes the independence of Kosovo. The progressive consolidation of the international administration in Kosovo and the collapse of the Milosevic regime only strengthened the forces that oppose further disintegration in the area.

The international community now appears to have largely returned to the basic premises of its involvement in Kosovo before the escalation of the crisis in 1998.
 The international community generally fears that independence would strengthen the forces of disintegration in the Balkans with unpredictable consequences in FYROM and Bosnia. It also fears that it could set a dangerous precedent of violent change of borders with a potential destabilising impact on the entire region of South-Eastern Europe, particularly because it could fuel the tendencies for the unification under the Albanian state of all the Albanians in the Balkans. The international community at this moment would generally support long-term solutions that fall short of independence (e.g. federation, confederation).

The fall of the Milosevic regime also removed another of the arguments in favour of the independence of Kosovo. The resolution of the Kosovo conflict when Milosevic was in power would have served the interests of the democratic developments in Serbia, as it would have removed a major burden for the new democratic forces, while the historical responsibility of that loss would have been placed on Milosevic.
 Instead, the independence of Kosovo stands now as a Damoclean sword over the new Belgrade regime. While many Serbs, particularly in Belgrade, share the view that it is in the interest of both Serbs and Kosovo Albanians to find a pragmatic solution in Kosovo, it is still unclear whether a pragmatic solution also implies granting independence and the extent of influence of such views among the new Serb leadership and the Serb population. It is simply very difficult at this moment to imagine a Serb leader signing the independence of Kosovo in the near future.

In any case, for the Serbs essentially any such pragmatic solution or divorce in Kosovo includes some kind of partition. However, the logic of partition is double edged. It could resolve the problem through further disintegration along ethnic lines, but then again disintegration could generate additional instability and spread the conflict even further in the region. Kosovo Albanians vociferously oppose partition, particularly as it may have to involve giving up Northern Mitrovica and the Trepca Mines in Northern Kosovo. The future of the tens of thousands of scattered Serbs in other parts of Kosovo is not an easy issue either, as neither geography nor demography is very helpful in this respect. The current conflict in Presevo in Southern Serbia is just another demonstration that partition may be a more complex exercise than its supporters think. The very existence of Bosnia and Herzegovina as well as FYROM may also be at stake. Such solutions may need a regional rather than only a Kosovo-wide settlement, and it is highly questionable whether the region or the international community is ready for such a wider regional settlement at this moment.

Finally, developments in Montenegro could turn out to be critical for the prospects of independence in Kosovo. Montenegro's independence would inevitably reinvigorate the trends for further disintegration in the region. It could trigger unrest in Kosovo and reinforce the demands for independence by Kosovo Albanians; it could weaken the claim of Belgrade over Kosovo and destabilise international efforts to keep the peace and build stability through the implementation of Resolution 1244. It could also create the critical mass for the independence of Kosovo.

Beyond independence 

Any of the above propositions for a definitive political settlement of the Kosovo conflict cannot at the moment form the basis of an international policy in Kosovo and the region. There is currently neither local nor international consensus over the future status of Kosovo. Unless developments in Montenegro lead to rapid independence in Kosovo, for the international community there is now essentially only one alternative option available: to form a solid local consensus over the need to freeze the status of Kosovo and move on with the implementation of Resolution 1244. This is reinforced by the fact that, in any case, even an agreement for a more definitive solution almost certainly would also require a long-term commitment for a substantial international presence to guarantee and ensure the implementation of its arrangements. Such a situation would also inevitably include, at least for a long transitional period, very similar tasks to the ones envisaged in Resolution 1244 and are currently under implementation in Kosovo.

Under these circumstances, the risks for instability caused by the ambiguity and uncertainty of the final status of Kosovo can only be addressed by seizing the opportunity to build a consensus for a partnership between the international community and both Belgrade and Pristina, which would set common objectives for the implementation of Resolution 1244. What is needed are time and a policy that aims to move Kosovo out of the current stalemate in which both rivals stubbornly seek zero-sum solutions. 

Thus, the greatest guarantee for stability in Kosovo and the region at the moment is the perpetuation of international rule in the territory of Kosovo and the implementation of Resolution 1244. The new government in Belgrade has repeatedly stated its commitment to the implementation of Resolution 1244 as a central pillar of its policy in the region, and Serbs in Kosovo are becoming increasingly convinced about the intention of the international administration to impartially implement Resolution 1244. Serbs in general support Resolution 1244 because it reaffirms the commitment of the international community to the sovereignty and territorial integrity of the FRY.

Kosovo Albanians remain committed to Resolution 1244 mainly because they generally maintain high confidence in the international community. They support Resolution 1244 because it ensures the continued exclusion of the FRY forces from Kosovo and commitment to self-government and substantial autonomy, which they see as the critical factors that guarantee that Kosovo will not fall again under Serb political and/or military rule. Some form of international presence in Kosovo has been contemplated for some time by Kosovo Albanians as an essential element in the transitional period of any definitive political solution, including independence.
 

The international community also feels generally comfortable with the idea of continued international rule until both parties to the Kosovo conflict are ready for a compromise and a political settlement that would include positive-sum solutions
. While domestic political requirements in Western capitals may necessitate a rather flexible and modest rhetoric about the commitment of the international community in Kosovo, it is rather clear that the international presence is there for the long haul. Resolution 1244 provides UNMIK and KFOR with sufficient legal and political authority to administer the territory under its jurisdiction. The responsibility and the tasks are enormous but well within both the historical and the institutional role of the UN to undertake any measure required with the aim to achieve its key objective of maintaining and building international peace.
 

No new UN Security Council Resolution is needed nor any change of the mandate of Resolution 1244. Such efforts would only complicate the already delicate exercise of building a local consensus over Resolution 1244. What is needed is a strategy for the implementation of the Resolution based on a consensus that meets the minimum objectives of both Kosovo Albanians and Serbs and the maximum of neither as well as long-term political commitment and the instruments necessary to fulfil its objectives.

Moving on with the implementation of Resolution 1244
Reinforcing the confidence of Kosovo Albanians 

For the Kosovo Albanians, the minimum requirements for a continued constructive engagement with the international administration in implementing Resolution 1244 are to continue building self-government and substantial autonomy in Kosovo and an increased opportunity for Kosovo to become a full partner in the process of regional integration in a European perspective.

Greater self-government and substantial autonomy require the creation of both the political and administrative institutions that are needed to empower the local population and increase the accountability of the Kosovo leadership. More specifically, an Interim Kosovo Assembly and a corresponding Interim Kosovo Executive Authority should be elected through general elections as soon as possible. The nervousness of Kosovo Albanians over the impact of the fall of the Milosevic regime on their cause for independence and the shift of international attention within the region only accelerated the impatience of Kosovo Albanians to deepen and enlarge self-government in Kosovo.

General elections in Kosovo would most likely consolidate the political landscape and strengthen the democratic forces among Kosovo Albanians. Kosovo is not Bosnia and Herzegovina. As the recent municipal elections have demonstrated, the moderate forces of Ibrahim Rugova have swept the overwhelming majority of the Kosovo municipalities with 58% of the overall vote. The demographics in Kosovo are not favourable to any serious inter-ethnic political competition that leads to radicalisation. The political competition in Kosovo is essentially an intra-Albanian affair and thereby the task of moderate political forces is easier. Elections also will most likely further deepen the transformation of the more radical forces of the former KLA leader Hashim Thaci and his group toward a more conventional and modern political party prepared to play the game of democracy. The positive attitude of the political party of Hashim Thaci in the October 2000 municipal elections illustrates that a significant transformation has already occurred.

An increased role by the Kosovo Albanians in the exercise by UNMIK of its legislative, executive and administrative powers will also increase the accountability of the Kosovo Albanian political leaders. This, when combined with the strengthening of the judiciary and the rule of law, and the further development of an efficient macro-economic framework and a strong fiscal management, could further build the confidence of the local population in UNMIK. Such progress is also essential to sustain the support for an international administration by the Kosovo Albanian population that forms the overwhelming majority in the territory.

Kosovo should also be given the opportunity to increasingly open up to its neighbours and Europe. Its uncertain status should not be allowed to become an obstacle to its participation in regional developments and integration. The political, economic and psychological benefits of Kosovo's integration into the current political, economic and security initiatives in the region could be critical in sustaining a constructive engagement of the Kosovo Albanians with the international administration. Kosovo should also become a full partner in all key regional initiatives because these are the forces that will generate stability and development in the region in the future. It would be very dangerous to confuse the freezing of the future status of Kosovo with an exclusion of Kosovo from regional integration and some degree of direct involvement in the EU-led Stability Pact for South-Eastern Europe and the EU Stabilisation and Association Process.  

Democratic self-government and regional integration of Kosovo are not only requirements for sustaining the commitment of Kosovo Albanians to the political process. They are also two of the basic ingredients for any political settlement of the Kosovo conflict in the future.
 The other basic elements for a peaceful solution in Kosovo and stability in the region are tolerance and equal opportunities for security and prosperity for the non-Albanian communities. Continued insecurity and discriminatory treatment of the Serbs and other non-Albanian communities can in the long-run greatly discredit Kosovo Albanians as well as the international administration and result in the exclusion and dangerous marginalisation of Kosovo from the international community and the process for regional and European integration.

Building the confidence of the Serbs 

The minimum requirement for the co-operation of Serbs with the international administration in Kosovo is ensuring effective international guarantees for their survival and their eventual inclusion in the political, social and economic developments in Kosovo, FRY and the region. The triptych for improved conditions of life and stability for the Serbs in Kosovo today is greater security and freedom of movement, greater opportunities for the return of Serbs to Kosovo, and greater self-government in Serb areas.

Improved security and freedom of life as well as improved conditions for the return of Serbs to Kosovo can be achieved only if the international presence is determined to give an end to impunity. This requires ever improving military, police and judicial policies to prevent criminal acts and to identify, apprehend and punish those responsible for inter-ethnic crime. It also requires sustained policies to stop systematic harassment and intimidation that result in sales of property and land, prompting further exodus of Serbs from Kosovo. 

An improved political environment is also very important. Further efforts by the Kosovo Albanian political leadership to create a culture of tolerance and mobilise Kosovo Albanians behind the tasks of preventing criminality and attacks against Serbs and creating together with UNMIK and KFOR basic conditions for returns of Serbs to Kosovo could be critical. Success, however, in improving the security situation of the Serbs will ultimately be measured by results and not efforts. Thus, the responsibility lies both with the Kosovo Albanians and the international administration who must increase their determination to improve the present security situation in Kosovo.

The other highly challenging and complex task for the international presence in Kosovo with respect to Serbs is the requirement to achieve their integration in the political, economic and social life of Kosovo and build their confidence that there is future for them in the area. There is on this issue a vast disagreement between Kosovo Albanians and Serbs on how to achieve these objectives. Kosovo Albanians generally argue that Serbs should basically be treated as an ethnic minority entitled to the conventional rights and protection of minorities. In reality, the treatment of Serbs in daily life is far from meeting basic standards of human rights, partly because of the widely discriminatory attitude of Kosovo Albanians and partly because many institutions that could ensure a fair treatment are either not yet fully in place or they are malfunctioning.

The progressive improvement in the capacity of the civil administration to deliver services and the gradual strengthening of the institutions that can play a critical role in redressing discriminatory behaviour are expected in the long run to improve the overall situation. However, urgent action is also required. For example, the excessively discriminatory provision of electricity to Serb areas in the middle of the winter and with temperatures well below zero is indicative of how serious this problem is. The challenge is vast. UNMIK has to develop a hitherto missing capacity to supervise closely and investigate the conduct of the entire civil administration. It has to take corrective measures and follow-up initiatives on a daily basis and on a great range of issues to adequately address this huge and somehow underestimated problem.

Several ideas have been contemplated since the arrival of the international community in Kosovo on how to improve the conditions of life of Serbs and their confidence in the future. The bone of contention remains the question of whether to introduce territorial changes along the lines of the proposal for the cantonisation of Kosovo ensuring territorial self-rule in Serb areas as the Serbs propose. The core idea of the Agenda for Coexistence to ensure effective functional autonomy for the Serbs in Kosovo in the areas where they live without territorial changes in the current political landscape of Kosovo is, arguably, still the best possible compromise available between Kosovo Albanians and Serbs today. Yet some minor territorial changes or some very innovative arrangements may still be needed in some special cases. The underlying logic of the Agenda for Coexistence also provides the opportunity to build today a system to effectively protect the Serbs, while preventing further strengthening of the forces of territorial disintegration in the region and keeping alive the possibilities for gradual integration in the future. It this sense, it also complies with the general requirements to prepare the ground for a regional settlement in Kosovo through regional integration in a European perspective.

The ideas of the Agenda for Coexistence do not necessarily require territorial changes but they do require stronger special institutional arrangements ensuring greater self-government in Serb dominated areas. These arrangements exist as an embryonic concept in the Agenda for Coexistence - Kosovo Community Offices and they were eventually incorporated in the Regulation on Self-Government of Municipalities (i.e. Community Offices). However, they need further vigorous elaboration and rigorous backing for their implementation by UNMIK. They include the need to develop an additional administrative layer at the level of community and village in rural areas where Serbs are scattered minorities. They also require innovative arrangements for the special cases of Mitrovica and Strepce. The governing principles of such a strategic approach are to largely maintain the present administrative boundaries of all Kosovo municipalities while increasing local self-government for the Serb community.

A New Agenda for Coexistence is needed that could effectively ensure functional autonomy for the Serbs inside the substantial autonomy of Kosovo Albanians. Given the continued resistance by Kosovo Albanians to any idea that includes preferential treatment for the Serbs, the success of such efforts relies almost entirely on the commitment of the international administration to implement these arrangements. The final result could though be beneficial for the moderate forces of both Serbs and Kosovo Albanians because it carries the potential to lay the foundations for peaceful coexistence in a multiethnic society and a political settlement in a regional perspective.

Maintaining long-term international commitment

An indispensable requirement for both Kosovo Albanians and Serbs to become genuine partners in implementing Resolution 1244 is the commitment of the international community to maintain its political, military and financial contributions for a long period of time.
 Building consensus over the need to freeze the status of Kosovo would be predicated on a long-term international commitment to be the driving force in ensuring the impartial and effective implementation of Resolution 1244. At the moment what keeps the Kosovo Albanians and Serbs from sliding back into an open conflict is essentially the international presence in Kosovo, and as Carl Bildt wrote, “[the Balkan] …conflict is now held in check by a quarter of a million NATO-led soldiers committed to the region. If the troops were withdrawn today, however, a new war would break out tomorrow".

Long-term international commitment does not necessarily imply undiminished financial contributions or military presence. The challenge of the international community is to maintain a sustainable presence and commitment in Kosovo. For example, the stabilisation of the security situation, particularly the changes in Belgrade, has removed a major objective of the initial deployment of KFOR in Kosovo. The decreased need to focus for the time being on the deterrence of new hostilities between FRY forces and Kosovo Albanians inside Kosovo is a major example of the improving operational environment in the region. Expansion and consolidation of the multiethnic Kosovo Police Service - a major success story of the international administration in Kosovo - could also increasingly facilitate a better and more effective use of UNMIK Police resources. Thus, KFOR and UNMIK Police could be increasingly enabled to shift their focus and resources to the more critical objectives of protecting the Serbs and other non-Albanian communities as well as of tackling more effectively organised crime.

The progressive establishment of a functioning civil administration and democratic institutions of self-government in Kosovo and the further empowerment of local representatives to run its political and administrative institutions will also most likely soon require smaller presence of UNMIK. Thus, UNMIK may soon be presented with the opportunity either to diminish its presence or to use its resources in a more effective way to focus on some of the most challenging and critical political objectives, such as an effective supervision of the administration to ensure the rule of law, and non-discriminatory access to public services, and to speed up economic reforms and ensure equal opportunities for economic development. Thus, the objective of the international presence is Kosovo is not to maintain its current presence indefinitely but to sustain for a long period of time a presence capable of achieving its objectives. It will most likely be a balancing act but it is of critical importance for stability in Kosovo and the region.

It is apparently well understood both within the international community and the region that the presence of the international administration is what keeps the prospects of peace and stability alive at the moment. There is indeed a "wall of blood" separating Kosovo Albanians and Serbs, and their commitment to resort to the use of force for their diametrically opposing causes is equally strong.  Reconciliation and a peaceful solution in Kosovo require at least a generation.

Kosovo needs time to allow other forces, such as democratisation, economic development, social and political transformation, and perhaps above all, regional integration in a wider European perspective to create the conditions for a comprehensive political settlement in a regional context.
 Kosovo Albanians and Serbs need time to allow the forces of the decreasing importance of borders throughout the world and, particularly in Europe, to have their positive impact on the Kosovo dispute. The international administration in Kosovo is a critical factor in allowing time to perform its healing work and prepare the ground for a regional political settlement in the future. 

The international administration is also a critical factor in ensuring that Kosovo does not destabilise further the rest of the region. From Bosnia and Herzegovina through Southern Serbia to the borders with Greece, stability in the foreseeable future depends on building peace in Kosovo. In June 2000, Kofi Annan, in his report on the "Search for Self-sustaining Stability in South-Eastern Europe" stated that "without stability in Kosovo, it is difficult to envisage stability in the region. The Kosovo issue…can only be addressed within a regional context and with international support".
 Until the conditions are ripe for a resolution of the Kosovo conflict in the context of a comprehensive regional settlement, nobody can claim with confidence that the worst is over in Kosovo and the region, and nobody can claim with confidence that Kosovo will not end-up instead as a new Middle-East crisis in the heart of  Europe.

4. SUMMARY OF CONCLUSIONS


When the UN was assigned the task of becoming the interim government of Kosovo in June 1999, the potential for keeping the peace and building stability in Kosovo and the region were rather dim. The UN had neither the capacity nor the experience of assuming full administrative responsibility over a territory and of fully deploying an international administration in the rapid manner necessitated by the swift withdrawal of the FRY forces and authorities from Kosovo. If the tasks were enormous and complex, the realities on the ground were even more demanding and frustrating, as the conflict between Kosovo Albanians and Serbs was simply not over. The ambiguities of Resolution 1244 and the uncertainty over the final status of Kosovo further favoured the continuation of the conflict by other means, greatly undermining the work of the international administration.

To build peace and stability the international administration focused on three objectives: first, on establishing law and order throughout Kosovo; second, on building a functioning administration involving the local population, particularly the Kosovo Albanians who formed the overwhelming majority of the Kosovo population; and third, on protecting the Serbs and restoring their belief in their future in Kosovo. All three objectives were basic requirements for preserving the peace and for building the confidence of both Kosovo Albanians and Serbs as well as other non-Albanian communities in the international administration and in the prospect of building a new Kosovo in which all communities could coexist peacefully. 

During the first phase of the international administration in Kosovo (June 1999-October 2000) UNMIK managed to constructively engage the Kosovo Albanians in the political process and to build their confidence over their future in Kosovo, thus creating the conditions to turn them eventually into genuine partners for building peace in Kosovo and the region. The lasting insecurity and plight of the Serbs combined with the policy of non-cooperation with the international community pursued by the Milosevic regime in Belgrade and its supporters in Kosovo did not allow the international administration to build a similar partnership with the Serbs. Redressing this imbalance required more time as well as a different regime in Belgrade.

What are today the prospects and requirements for stability in Kosovo and the region in the light of the progress in Kosovo and the changes in Belgrade in October 2000? In the current absence of an international or a local consensus over the future status of Kosovo and of conditions in the region for a comprehensive political settlement and unless developments in Montenegro precipitate a solution over the final status of Kosovo, only the vigorous implementation of the UN Security Council Resolution 1244 can prevent Kosovo from sliding back into open conflict. The recent democratic changes in South-Eastern Europe cannot alone resolve the Kosovo conflict and bring stability to the region. They have however opened up a window of opportunity for building a hitherto missing local consensus to freeze the status of Kosovo and for a constructive engagement of both Kosovo Albanians and Serbs in the implementation of Resolution 1244. 

This is the deep winter of Resolution 1244. What are needed now are time, building and sustaining a local consensus for the implementation of Resolution 1244 that provides a road map to meet the minimum objectives of both Kosovo Albanians and Serbs and the maximum of neither, and a long-term commitment by the international community to create the conditions for a regional settlement of the Kosovo dispute sometime in the future.
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1. UNITED NATIONS SECURITY COUNCIL 

RESOLUTION 1244

10 June 1999

The Security Council,

Bearing in mind the purposes and principles of the Charter of the United Nations, and the primary responsibility of the Security Council for the maintenance of international peace and security,

Recalling its resolutions 1160 (1998) of 31 March 1998, 1199 (1998) of 23 September 1998, 1203 (1998) of 24 October 1998 and 1239 (1999) of 14 May 1999,

Regretting that there has not been full compliance with the requirements of these resolutions,

Determined to resolve the grave humanitarian situation in Kosovo, Federal Republic of Yugoslavia, and to provide for the safe and free return of all refugees and displaced persons to their homes,

Condemning all acts of violence against the Kosovo population as well as all terrorist acts by any party,

Recalling the statement made by the Secretary-General on 9 April 1999, expressing concern at the humanitarian tragedy taking place in Kosovo,

Reaffirming the right of all refugees and displaced persons to return to their homes in safety,

Recalling the jurisdiction and the mandate of the International Tribunal for the Former Yugoslavia,

Welcoming the general principles on a political solution to the Kosovo crisis adopted on 6 May 1999 (S/1999/516, annex 1 to this resolution) and welcoming also the acceptance by the Federal Republic of Yugoslavia of the principles set forth in points 1 to 9 of the paper presented in Belgrade on 2 June 1999 (S/1999/649, annex 2 to this resolution), and the Federal Republic of Yugoslavia's agreement to that paper,

Reaffirming the commitment of all Member States to the sovereignty and territorial integrity of the Federal Republic of Yugoslavia and the other States of the region, as set out in the Helsinki Final Act and annex 2,

Reaffirming the call in previous resolutions for substantial autonomy and meaningful self-administration for Kosovo,

Determining that the situation in the region continues to constitute a threat to international peace and security,

Determined to ensure the safety and security of international personnel and the implementation by all concerned of their responsibilities under the present resolution, and acting for these purposes under Chapter VII of the Charter of the United Nations,

1. Decides that a political solution to the Kosovo crisis shall be based on the general principles in annex 1 and as further elaborated in the principles and other required elements in annex 2;

2. Welcomes the acceptance by the Federal Republic of Yugoslavia of the principles and other required elements referred to in paragraph 1 above, and demands the full cooperation of the Federal Republic of Yugoslavia in their rapid implementation;

3. Demands in particular that the Federal Republic of Yugoslavia put an immediate and verifiable end to violence and repression in Kosovo, and begin and complete verifiable phased withdrawal from Kosovo of all military, police and paramilitary forces according to a rapid timetable, with which the deployment of the international security presence in Kosovo will be synchronized;

4. Confirms that after the withdrawal an agreed number of Yugoslav and Serb military and police personnel will be permitted to return to Kosovo to perform the functions in accordance with annex 2;

5. Decides on the deployment in Kosovo, under United Nations auspices, of international civil and security presences, with appropriate equipment and personnel as required, and welcomes the agreement of the Federal Republic of Yugoslavia to such presences;

6. Requests the Secretary-General to appoint, in consultation with the Security Council, a Special Representative to control the implementation of the international civil presence, and further requests the Secretary-General to instruct his Special Representative to coordinate closely with the international security presence to ensure that both presences operate towards the same goals and in a mutually supportive manner;

7. Authorizes Member States and relevant international organizations to establish the international security presence in Kosovo as set out in point 4 of annex 2 with all necessary means to fulfil its responsibilities under paragraph 9 below;

8. Affirms the need for the rapid early deployment of effective international civil and security presences to Kosovo, and demands that the parties cooperate fully in their deployment;

9. Decides that the responsibilities of the international security presence to be deployed and acting in Kosovo will include:

(a) Deterring renewed hostilities, maintaining and where necessary enforcing a ceasefire, and ensuring the withdrawal and preventing the return into Kosovo of Federal and Republic military, police and paramilitary forces, except as provided in point 6 of annex 2;

(b) Demilitarizing the Kosovo Liberation Army (KLA) and other armed Kosovo Albanian groups as required in paragraph 15 below;

(c) Establishing a secure environment in which refugees and displaced persons can return home in safety, the international civil presence can operate, a transitional administration can be established, and humanitarian aid can be delivered;

(d) Ensuring public safety and order until the international civil presence can take responsibility for this task;

(e) Supervising demining until the international civil presence can, as appropriate, take over responsibility for this task;

(f) Supporting, as appropriate, and coordinating closely with the work of the international civil presence;

(g) Conducting border monitoring duties as required;

(h) Ensuring the protection and freedom of movement of itself, the international civil presence, and other international organizations;

10. Authorizes the Secretary-General, with the assistance of relevant international organizations, to establish an international civil presence in Kosovo in order to provide an interim administration for Kosovo under which the people of Kosovo can enjoy substantial autonomy within the Federal Republic of Yugoslavia, and which will provide transitional administration while establishing and overseeing the development of provisional democratic self-governing institutions to ensure conditions for a peaceful and normal life for all inhabitants of Kosovo;

11. Decides that the main responsibilities of the international civil presence will include:

(a) Promoting the establishment, pending a final settlement, of substantial autonomy and self-government in Kosovo, taking full account of annex 2 and of the Rambouillet accords (S/1999/648);

(b) Performing basic civilian administrative functions where and as long as required;

(c) Organizing and overseeing the development of provisional institutions for democratic and autonomous self-government pending a political settlement, including the holding of elections;

(d) Transferring, as these institutions are established, its administrative responsibilities while overseeing and supporting the consolidation of Kosovo's local provisional institutions and other peace-building activities;

(e) Facilitating a political process designed to determine Kosovo's future status, taking into account the Rambouillet accords (S/1999/648);

(f) In a final stage, overseeing the transfer of authority from Kosovo's provisional institutions to institutions established under a political settlement;

(g) Supporting the reconstruction of key infrastructure and other economic reconstruction;

(h) Supporting, in coordination with international humanitarian organizations, humanitarian and disaster relief aid;

(i) Maintaining civil law and order, including establishing local police forces and meanwhile through the deployment of international police personnel to serve in Kosovo;

(j) Protecting and promoting human rights;

(k) Assuring the safe and unimpeded return of all refugees and displaced persons to their homes in Kosovo;

12. Emphasizes the need for coordinated humanitarian relief operations, and for the Federal Republic of Yugoslavia to allow unimpeded access to Kosovo by humanitarian aid organizations and to cooperate with such organizations so as to ensure the fast and effective delivery of international aid;

13. Encourages all Member States and international organizations to contribute to economic and social reconstruction as well as to the safe return of refugees and displaced persons, and emphasizes in this context the importance of convening an international donors' conference, particularly for the purposes set out in paragraph 11 (g) above, at the earliest possible date;

14. Demands full cooperation by all concerned, including the international security presence, with the International Tribunal for the Former Yugoslavia;

15. Demands that the KLA and other armed Kosovo Albanian groups end immediately all offensive actions and comply with the requirements for demilitarization as laid down by the head of the international security presence in consultation with the Special Representative of the Secretary-General;

16. Decides that the prohibitions imposed by paragraph 8 of resolution 1160 (1998) shall not apply to arms and related matériel for the use of the international civil and security presences;

17. Welcomes the work in hand in the European Union and other international organizations to develop a comprehensive approach to the economic development and stabilization of the region affected by the Kosovo crisis, including the implementation of a Stability Pact for South Eastern Europe with broad international participation in order to further the promotion of democracy, economic prosperity, stability and regional cooperation;

18. Demands that all States in the region cooperate fully in the implementation of all aspects of this resolution;

19. Decides that the international civil and security presences are established for an initial period of 12 months, to continue thereafter unless the Security Council decides otherwise;

20. Requests the Secretary-General to report to the Council at regular intervals on the implementation of this resolution, including reports from the leaderships of the international civil and security presences, the first reports to be submitted within 30 days of the adoption of this resolution;

21. Decides to remain actively seized of the matter.

Annex 1

Statement by the Chairman on the conclusion of the meeting of the G-8 Foreign Ministers held at the Petersberg Centre on 6 May 1999

The G-8 Foreign Ministers adopted the following general principles on the political solution to the Kosovo crisis:

· Immediate and verifiable end of violence and repression in Kosovo;

· Withdrawal from Kosovo of military, police and paramilitary forces;

· Deployment in Kosovo of effective international civil and security presences, endorsed and adopted by the United Nations, capable of guaranteeing the achievement of the common objectives;

· Establishment of an interim administration for Kosovo to be decided by the Security Council of the United Nations to ensure conditions for a peaceful and normal life for all inhabitants in Kosovo;

· The safe and free return of all refugees and displaced persons and unimpeded access to Kosovo by humanitarian aid organizations;

· A political process towards the establishment of an interim political framework agreement providing for a substantial self-government for Kosovo, taking full account of the Rambouillet accords and the principles of sovereignty and territorial integrity of the Federal Republic of Yugoslavia and the other countries of the region, and the demilitarization of the KLA;

· Comprehensive approach to the economic development and stabilization of the crisis region.

Annex 2

Agreement should be reached on the following principles to move towards a resolution of the Kosovo crisis:

1. An immediate and verifiable end of violence and repression in Kosovo.

2. Verifiable withdrawal from Kosovo of all military, police and paramilitary forces according to a rapid timetable.

3. Deployment in Kosovo under United Nations auspices of effective international civil and security presences, acting as may be decided under Chapter VII of the Charter, capable of guaranteeing the achievement of common objectives.

4. The international security presence with substantial North Atlantic Treaty Organization participation must be deployed under unified command and control and authorized to establish a safe environment for all people in Kosovo and to facilitate the safe return to their homes of all displaced persons and refugees.

5. Establishment of an interim administration for Kosovo as a part of the international civil presence under which the people of Kosovo can enjoy substantial autonomy within the Federal Republic of Yugoslavia, to be decided by the Security Council of the United Nations. The interim administration to provide transitional administration while establishing and overseeing the development of provisional democratic self-governing institutions to ensure conditions for a peaceful and normal life for all inhabitants in Kosovo.

6. After withdrawal, an agreed number of Yugoslav and Serbian personnel will be permitted to return to perform the following functions:

· Liaison with the international civil mission and the international security presence;

· Marking/clearing minefields;

· Maintaining a presence at Serb patrimonial sites;

· Maintaining a presence at key border crossings.

7. Safe and free return of all refugees and displaced persons under the supervision of the Office of the United Nations High Commissioner for Refugees and unimpeded access to Kosovo by humanitarian aid organizations.

8. A political process towards the establishment of an interim political framework agreement providing for substantial self-government for Kosovo, taking full account of the Rambouillet accords and the principles of sovereignty and territorial integrity of the Federal Republic of Yugoslavia and the other countries of the region, and the demilitarization of UCK. Negotiations between the parties for a settlement should not delay or disrupt the establishment of democratic self-governing institutions.

9. A comprehensive approach to the economic development and stabilization of the crisis region. This will include the implementation of a stability pact for South-Eastern Europe with broad international participation in order to further promotion of democracy, economic prosperity, stability and regional cooperation.

10. Suspension of military activity will require acceptance of the principles set forth above in addition to agreement to other, previously identified, required elements, which are specified in the footnote below.1 A military-technical agreement will then be rapidly concluded that would, among other things, specify additional modalities, including the roles and functions of Yugoslav/Serb personnel in Kosovo:

Withdrawal

· Procedures for withdrawals, including the phased, detailed schedule and delineation of a buffer area in Serbia beyond which forces will be withdrawn;

Returning personnel

· Equipment associated with returning personnel;

· Terms of reference for their functional responsibilities;

· Timetable for their return;

· Delineation of their geographical areas of operation;

· Rules governing their relationship to the international security presence and the international civil mission.

Notes

1. Other required elements:

· A rapid and precise timetable for withdrawals, meaning, e.g., seven days to complete withdrawal and air defence weapons withdrawn outside a 25 kilometre mutual safety zone within 48 hours;

· Return of personnel for the four functions specified above will be under the supervision of the international security presence and will be limited to a small agreed number (hundreds, not thousands);

· Suspension of military activity will occur after the beginning of verifiable withdrawals;

· The discussion and achievement of a military-technical agreement shall not extend the previously determined time for completion of withdrawals.

2. MILITARY TECHNICAL AGREEMENT

9 June 1999

Military Technical Agreement between the International Security Force ("KFOR") and the Governments of the Federal Republic of Yugoslavia and the Republic of Serbia

Article I: General Obligations 

1. The Parties to this Agreement reaffirm the document presented by President Ahtisaari to President Milosevic and approved by the Serb Parliament and the Federal Government on June 3, 1999, to include deployment in Kosovo under UN auspices of effective international civil and security presences. The Parties further note that the UN Security Council is prepared to adopt a resolution, which has been introduced, regarding these presences. 

2. The State Governmental authorities of the Federal Republic of Yugoslavia and the Republic of Serbia understand and agree that the international security force ("KFOR") will deploy following the adoption of the UNSCR referred to in paragraph 1 and operate without hindrance within Kosovo and with the authority to take all necessary action to establish and maintain a secure environment for all citizens of Kosovo and otherwise carry out its mission. They further agree to comply with all of the obligations of this Agreement and to facilitate the deployment and operation of this force. 

3. For purposes of the agreement, the following expressions shall have the meanings as described below: 

a. "The Parties" are those signatories to the Agreement.

b. "Authorities" means the appropriate responsible individual, agency, or organisation of the Parties.

c. "FRY Forces" includes all of the FRY and Republic of Serbia personnel and organisations with a military capability. This includes regular army and naval forces, armed civilian groups, associated paramilitary groups, air forces, national guards, border police, army reserves, military police, intelligence services, federal and Serbian Ministry of Internal Affairs local, special, riot and anti-terrorist police, and any other groups or individuals so designated by the international security force ("KFOR") commander.

d. The Air Safety Zone (ASZ) is defined as a 25-kilometre zone that extends beyond the Kosovo province border into the rest of FRY territory. It includes the airspace above that 25-kilometre zone. 

e. The Ground Safety Zone (GSZ) is defined as a 5-kilometre zone that extends beyond the Kosovo province border into the rest of FRY territory. It includes the terrain within that 5-kilometre zone.

f. Entry into Force Day (EIF Day) is defined as the day this Agreement is signed. 

4. The purposes of these obligations are as follows: 

a. To establish a durable cessation of hostilities, under no circumstances shall any Forces of the FRY and the Republic of Serbia enter into, reenter, or remain within the territory of Kosovo or the Ground Safety Zone (GSZ) and the Air Safety Zone (ASZ) described in paragraph 3. Article I without the prior express consent of the international security force ("KFOR") commander. Local police will be allowed to remain in the GSZ.

The above paragraph is without prejudice to the agreed return of FRY and Serbian personnel which will be the subject of a subsequent separate agreement as provided for in paragraph 6 of the document mentioned in paragraph 1 of this Article.

b. To provide for the support and authorization of the international security force ("KFOR") and in particular to authorize the international security force ("KFOR") to take such actions as are required, including the use of necessary force, to ensure compliance with this Agreement and protection of the international security force ("KFOR"), and to contribute to a secure environment for the international civil implementation presence, and other international organisations, agencies, and non-governmental organisations (details in Appendix B).

Article II: Cessation of Hostilities 

1. The FRY Forces shall immediately, upon entry into force (EIF) of this Agreement, refrain from committing any hostile or provocative acts of any type against any person in Kosovo and will order armed forces to cease all such activities. They shall not encourage, organise or support hostile or provocative demonstrations. 

2. Phased Withdrawal of FRY Forces (ground): The FRY agrees to a phased withdrawal of all FRY Forces from Kosovo to locations in Serbia outside Kosovo. FRY Forces will mark and clear minefields, booby traps and obstacles. As they withdraw, FRY Forces will clear all lines of communication by removing all mines, demolitions, booby traps, obstacles and charges. They will also mark all sides of all minefields. International security forces' ("KFOR") entry and deployment into Kosovo will be synchronized. The phased withdrawal of FRY Forces from Kosovo will be in accordance with the sequence outlined below: 

a. By EIF + 1 day, FRY Forces located in Zone 3 will have vacated, via designated routes, that Zone to demonstrate compliance (depicted on the map at Appendix A to the Agreement). Once it is verified that FRY forces have complied with this subparagraph and with paragraph 1 of this Article, NATO air strikes will be suspended. The suspension will continue provided that the obligations of this agreement are fully complied with, and provided that the UNSC adopts a resolution concerning the deployment of the international security force ("KFOR") so rapidly that a security gap can be avoided.

b. By EIF + 6 days, all FRY Forces in Kosovo will have vacated Zone 1 (depicted on the map at Appendix A to the Agreement). Establish liaison teams with the KFOR commander in Pristina. 

c. By EIF + 9 days, all FRY Forces in Kosovo will have vacated Zone 2 (depicted on the map at Appendix A to the Agreement).

d. By EIF + 11 days, all FRY Forces in Kosovo will have vacated Zone 3 (depicted on the map at Appendix A to the Agreement).

e. By EIF +11 days, all FRY Forces in Kosovo will have completed their withdrawal from Kosovo (depicted on map at Appendix A to the Agreement) to locations in Serbia outside Kosovo, and not within the 5 km GSZ. At the end of the sequence (EIF + 11), the senior FRY Forces commanders responsible for the withdrawing forces shall confirm in writing to the international security force ("KFOR") commander that the FRY Forces have complied and completed the phased withdrawal. The international security force ("KFOR") commander may approve specific requests for exceptions to the phased withdrawal. The bombing campaign will terminate on complete withdrawal of FRY Forces as provided under Article II. The international security force ("KFOR") shall retain, as necessary, authority to enforce compliance with this Agreement.

f. The authorities of the FRY and the Republic of Serbia will co-operate fully with international security force ("KFOR") in its verification of the withdrawal of forces from Kosovo and beyond the ASZ/GSZ.

g. FRY armed forces withdrawing in accordance with Appendix A, i.e. in designated assembly areas or withdrawing on designated routes, will not be subject to air attack.

h. The international security force ("KFOR") will provide appropriate control of the borders of FRY in Kosovo with Albania and FYROM (1) until the arrival of the civilian mission of the UN. 

3. Phased Withdrawal of Yugoslavia Air and Air Defence Forces (YAADF).

a. At EIF + 1 day, no FRY aircraft, fixed wing and rotary, will fly in Kosovo airspace or over the ASZ without prior approval by the international security force ("KFOR") commander. All air defence systems, radar, surface-to-air missile and aircraft of the Parties will refrain from acquisition, target tracking or otherwise illuminating international security ("KFOR") air platforms operating in the Kosovo airspace or over the ASZ.

b. By EIF + 3 days, all aircraft, radars, surface-to-air missiles (including man-portable air defence systems (MANPADS)) and anti-aircraft artillery in Kosovo will withdraw to other locations in Serbia outside the 25 kilometre ASZ.

c. The international security force ("KFOR") commander will control and coordinate use of airspace over Kosovo and the ASZ commencing at EIF. Violation of any of the provisions above, including the international security force ("KFOR") commander's rules and procedures governing the airspace over Kosovo, as well as unauthorised flight or activation of FRY Integrated Air Defence (IADS) within the ASZ, are subject to military action by the international security force ("KFOR"), including the use of necessary force. The international security force ("KFOR") commander may delegate control of normal civilian air activities to appropriate FRY institutions to monitor operations, deconflict international security force ("KFOR") air traffic movements, and ensure smooth and safe operations of the air traffic system. It is envisioned that control of civil air traffic will be returned to civilian authorities as soon as practicable. 

Article III: Notifications 

1. This agreement and written orders requiring compliance will be immediately communicated to all FRY forces. 

2. By EIF +2 days, the State governmental authorities of the FRY and the Republic of Serbia shall furnish the following specific information regarding the status of all FRY Forces:

a. Detailed records, positions and descriptions of all mines, unexploded ordnance, explosive devices, demolitions, obstacles, booby traps, wire entanglement, physical or military hazards to the safe movement of any personnel in Kosovo laid by FRY Forces.

b. Any further information of a military or security nature about FRY Forces in the territory of Kosovo and the GSZ and ASZ requested by the international security force ("KFOR") commander.

Article IV: Establishment of a Joint Implementation Commission (JIC)

A JIC shall be established with the deployment of the international security force ("KFOR") to Kosovo as directed by the international security force ("KFOR") commander. 

Article V: Final Authority to Interpret

The international security force ("KFOR") commander is the final authority regarding interpretation of this Agreement and the security aspects of the peace settlement it supports. His determinations are binding on all Parties and persons. 

Article VI: Entry Into Force 

This agreement shall enter into force upon signature. 

3. UNDERTAKING OF DEMILITARISATION AND TRANSFORMATION BY THE UCK

21 June 1999

Accord on the demilitarisation of the Kosovo Liberation Army (KLA, known in Kosovo by its initials UCK) signed by KLA chief Hashim Thaqi and KFOR commander Lieutenant-General Mike Jackson in Pristina on 21 June 1999

1. This Undertaking provides for a ceasefire by the UCK, their disengagement from the zones of conflict, subsequent demilitarisation and reintegration into civil society, in accordance with the terms of UNSCR 1244 and taking account of the obligations agreed to at Rambouillet and the public commitments made by the Kosovar Albanian Rambouillet delegation.

2. The UCK undertake to renounce the use of force, to comply with the directions of the Commander of the international security force in Kosovo (COMKFOR), and where applicable the head of the interim civil administration for Kosovo, and to resolve peacefully any questions relating to the implementation of this undertaking. 

3. The UCK agree that the International Security Presence (KFOR) and the international civil presence will continue to deploy and operate without hindrance within Kosovo and that KFOR has the authority to take all necessary action to establish and maintain a secure environment for all citizens of Kosovo and otherwise carry out its mission. 

4. The UCK agrees to comply with all of the obligations of this Undertaking and to ensure that with immediate effect all UCK forces in Kosovo and in neighbouring countries will observe the provisions of this Undertaking, will refrain from all hostile or provocative acts, hostile intent and freeze military movement in either direction across international borders or the boundary between Kosovo and other parts of the FRY, or any other actions inconsistent with the spirit of UNSCR 1244. The UCK in Kosovo agree to commit themselves publicly to demilitarise in accordance with paragraphs 22 and 23, refrain from activities which jeopardise the safety of international governmental and non-governmental personnel including KFOR, and to facilitate the deployment and operation of KFOR.

5. For purposes of this Undertaking, the following expressions shall have the meanings as described below: 

a. The UCK includes all personnel and organisations within Kosovo, currently under UCK control, with a military or paramilitary capability and any other groups or individuals so designated by Commander KFOR (COMKFOR). 

b. "FRY Forces" includes all of the FRY and Republic of Serbia personnel and organisations with a military capability. This includes regular army and naval forces, armed civilian groups, associated paramilitary groups, air forces, national guards, border police, army reserves, military police, intelligence services, Ministry of Internal Affairs, local, special, riot and anti-terrorist police, and any other groups or individuals so designated by Commander KFOR (COMKFOR).

c. The Ground Safety Zone (GSZ) is defined as a 5-kilometre zone that extends beyond the Kosovo province border into the rest of FRY territory. It includes the terrain within that 5-kilometre zone.

d. Prohibited weapons are any weapon 12.7mm or larger, any anti-tank or anti-aircraft weapons, grenades, mines or explosives, automatic and long barrelled weapons. 

6. The purposes of this Undertaking are as follows: 

a. To establish a durable cessation of hostilities.

b. To provide for the support and authorisation of the KFOR and in particular to authorise the KFOR to take such actions as are required, including the use of necessary force in accordance with KFORs rules of engagement, to ensure compliance with this Undertaking and protection of the KFOR, and to contribute to a secure environment for the international civil implementation presence, and other international organisations, agencies, and non-governmental organisations and the civil populace.

7. The actions of the UCK shall be in accordance with this Undertaking. "The KFOR" commander in consultation, where appropriate, with the interim civil administrator will be the final authority regarding the interpretation of this Undertaking and the security aspects of the peace settlement it supports. His determinations will be binding on all parties and persons.

Cessation of Hostilities 

8. With immediate effect on signature the UCK agrees to comply with this Undertaking and with the directions of COMKFOR. Any forces which fail to comply with this Undertaking or with the directions of COMKFOR will be liable to military action as deemed appropriate by COMKFOR.

9. With immediate effect on signature of this Undertaking all hostile acts by the UCK will cease. The UCK Chief of General Staff undertakes to issue clear and precise instructions to all units and personnel under his command, to ensure contact with the FRY forces is avoided and to comply fully with the arrangements for bringing this Undertaking into effect. He will make announcements immediately following final signature of this Undertaking, which will be broadcast regularly through all appropriate channels to assist in ensuring that instructions to maintain this Undertaking reach all the forces under his command and are understood by the public in general.

10. The UCK undertakes and agrees in particular: 

a. To cease the firing of all weapons and use of explosive devices.

b. Not to place any mines, barriers or checkpoints, nor maintain any observation posts or protective obstacles. 

c. The destruction of buildings, facilities or structures is not permitted. It shall not engage in any military, security, or training related activities, including ground, or air defence operations, in or over Kosovo or GSZ, without the prior express approval of COMKFOR. 

d. Not to attack, detain or intimidate any civilians in Kosovo, nor shall they attack, confiscate or violate the property of civilians in Kosovo. 

11. The UCK agrees not to conduct any reprisals, counter-attacks, or any unilateral actions in response to violations of the UNSCR 1244 and other extant agreements relating to Kosovo.    This in no way denies the right of self-defence.

12. The UCK agrees not to interfere with those FRY personnel that return to Kosovo to conduct specific tasks as authorised and directed by COMKFOR.

13. Except as approved by COMKFOR, the UCK agrees that its personnel in Kosovo will not carry weapons of any type: 

a. Within 2 kilometres of VJ and MUP assembly areas;

b. Within 2 kilometres of the main roads and the towns upon them listed at Appendix A;

c. Within 2 kilometres of external borders of Kosovo; 

d. In any other areas designated by COMKFOR.

14. Within 4 days of signature of this Undertaking:

a. The UCK will close all fighting positions, entrenchments, and checkpoints on roads, and mark their minefields and booby traps. 

b. The UCK Chief of General Staff shall report in writing completion of the above requirement to COMKFOR and continue to provide weekly detailed written status reports until demilitarisation, as detailed in the following paragraphs, is complete. 

Cross-Border Activity 

15. With immediate effect the UCK will cease the movement of armed bodies into neighbouring countries. All movement of armed bodies into Kosovo will be subject to the prior approval of COMKFOR.

Monitoring the Cessation of Hostilities 

16. The authority for dealing with breaches of this Undertaking rests with COMKFOR. He will monitor and maintain and if necessary enforce the cessation of hostilities.

17. The UCK agrees to co-operate fully with KFOR and the interim civil administration for Kosovo. The Chief of the General Staff of the UCK will ensure that prompt and appropriate action is taken to deal with any breaches of this Undertaking by his forces as directed by COMKFOR.

18. Elements of KFOR will be assigned to maintain contact with the UCK and will be deployed to its command structure and bases.

19. KFOR will establish appropriate control at designated crossing points into Albania and the FYROM. 

Joint Implementation Commission (JIC) 

20. A JIC will be established in Pristina within 4 days of the signature of this Undertaking. The JIC will be chaired by COMKFOR, and will comprise the senior commanders of KFOR and the UCK, and a representative from the interim civil administration for Kosovo.

21. The JIC will meet as often as required by COMKFOR throughout the implementation of this Undertaking. It may be called without prior notice and representation by the UCK is expected at a level appropriate with the rank of the KFOR chairman. Its functions will include: 

a. Ensuring compliance with agreed arrangements for the security and activities of all forces;

b. The investigation of actual or threatened breaches of this Undertaking;

c. Such other tasks as may be assigned to it by COMKFOR in the interests of maintaining the cessation of hostilities. 

Demilitarisation and Transformation 

22. The UCK will follow the procedures established by COMKFOR for the phased demilitarisation, transformation and monitoring of UCK forces in Kosovo and for the further regulation of their activities. They will not train or organise parades without the authority of COMKFOR.

23. The UCK agrees to the following timetable which will commence from the signature of this Undertaking: 

a. Within 7 days, the UCK shall establish secure weapons storage sites, which shall be registered with and verified by the KFOR;

b. Within 7 days the UCK will clear their minefields and booby traps, vacate their fighting positions and transfer to assembly areas as agreed with COMKFOR at the JIC. Thereafter only personnel authorised by COMKFOR and senior Officers of the UCK with their close protection personnel not exceeding 3, carrying side arms only, will be allowed outside these assembly areas.

c. After 7 days automatic small arms weapons not stored in the registered weapons storage sites can only be held inside the authorised assembly areas. 

d. After 29 days, the retention of any non automatic long barrelled weapons shall be subject to authorisation by COMKFOR. 

e. Within 30 days, subject to arrangements by COMKFOR if necessary, all UCK personnel who are not of local origin, whether or not they are legally within Kosovo, including individual advisors, freedom fighters, trainers, volunteers, and personnel from neighbouring and other States, shall be withdrawn from Kosovo. 

f. Arrangements for control of weapons are as follows: 

1. Within 30 days the UCK shall store in the registered weapons storage sites all prohibited weapons with the exception of automatic small arms. 30 per cent of their total holdings of automatic small arms weapons will also be stored in these sites at this stage. Ammunition for the remaining weapons should be withdrawn and stored at an approved site authorised by COMKFOR separate from the assembly areas at the same time.

2. At 30 days it shall be illegal for UCK personnel to possess prohibited weapons, with the exception of automatic small arms within assembly areas, and unauthorised long barrelled weapons. Such weapons shall be subject to confiscation by the KFOR.

3. Within 60 days a further 30 per cent of automatic small arms, giving a total of 60 per cent of the UCK holdings, will be stored in the registered weapons storage sites.

4. Within 90 days all automatic small arms weapons will be stored in the registered weapons storage sites. Thereafter their possession by UCK personnel will be prohibited and such weapons will be subject to confiscation by KFOR. 

g. From 30 days until 90 days the weapons storage sites will be under joint control of the UCK and KFOR under procedures approved by COMKFOR at the JIC. After 90 days KFOR will assume full control of these sites.

h. Within 90 days all UCK forces will have completed the processes for their demilitarisation and are to cease wearing either military uniforms or insignia of the UCK.

i. Within 90 days the Chief of General Staff UCK shall confirm compliance with the above restrictions in writing to COMKFOR. 

24. The provisions of this Undertaking enter into force with immediate effect of its signature by the Kosovar Albanian representative(s).

25. The UCK intends to comply with the terms of the United Nations Security Council Resolution 1244, and in this context that the international community should take due and full account of the contribution of the UCK during the Kosovo crisis and accordingly give due consideration to: 

a. Recognition that, while the UCK and its structures are in the process of transformation, it is committed to propose individual current members to participate in the administration and police forces of Kosovo, enjoying special consideration in view of the expertise they have developed.

b.  The formation of an Army in Kosovo on the lines of the US National Guard in due course as part of a political process designed to determine Kosovos future status, taking into account the Rambouillet Accord. 

26. This Undertaking is provided in English and Albanian and if there is any doubt as to the meaning of the text the English version has precedence. 

4. UNMIK REGULATION NO. 1999/1

25 July 1999

ON THE AUTHORITY OF THE INTERIM ADMINISTRATION IN KOSOVO

The Special Representative of the Secretary-General, Recalling resolution 1244 (1999) of 10 June 1999, whereby the United nations Security Council, acting under Chapter VII of the Charter of the United Nations, authorized the Secretary-General, with assistance of relevant international organizations, to establish an international civil presence in Kosovo, known as the United Nations Interim Administration Mission in Kosovo (UNMIK), in order to provide an interim administration in Kosovo with the mandate as described in the resolution; Acting  pursuant to the authority given to him under United Nations Security Council resolution 1244 (1999) of 10 June 1999, and for the purpose of establishing and maintaining the interim administration in the territory of Kosovo; Hereby promulgates the following:

Section 1 

Authority of the interim administration

All legislative and executive authority with respect to Kosovo, including the administration of the judiciary, is vested in UNMIK and is exercised by the Special Representative of the Secretary-General. 

The Special Representative of the Secretary-General may appoint any person to perform functions in the civil administration in Kosovo, including the judiciary, or remove such person. Such functions shall be exercised in accordance with the existing laws, as specified in section 3, and any regulations issued by UNMIK.

Section 2

Observance of internationally recognized standards

In exercising their functions, all persons undertaking public duties or holding public office in Kosovo shall observe internationally recognized human rights standards and shall not discriminate against any person on any ground such as sex, race, color, language religion, political or other opinion, national, ethnic or social origin, association with a national community, property, birth or other status. 

Section 3

Applicable law in Kosovo

The laws applicable in the territory of Kosovo prior to 24 March 1999 shall continue to apply in Kosovo insofar as they do not conflict with standards referred to in section 2, the fulfilment of the mandate given to UNMIK under United Nations Security Council resolution 1244 (1999), or the present or any other regulation issued by UNMIK. 

Section 4

Regulations issued by UNMIK

In the performance of the duties entrusted to the interim administration under United Nations Security Council resolution 1244 (1999), UNMIK will, as necessary, issue legislative acts in the form of regulations. Such regulations will remain in force until repealed by UNMIK or superseded by such rules as are subsequently issued by the institutions established under a political settlement, as provided for in United Nations security Council resolution 1244 (1999). 

Section 5

Entry into force and promulgation of regulations issued by UNMIK

5.1. UNMIK regulations shall be approved and signed by the Special Representative of the Secretary-General. They shall enter into force upon the date specified therein.

5.2. UNMIK regulations shall be issued in Albanian, Serbian and English. In case of divergence, the English text shall prevail. The regulations shall be published in a manner that ensures their wide dissemination by public announcement and publication.

5.3. UNMIK regulations shall bear the symbol UNMIK/REG/, followed by the year of issuance and the issuance number of that year. A register of the regulations shall indicate the date of promulgation, the subject matter and amendments or changes thereto or the repeal or suspension thereof. 

 Section 6

State property

UNMIK shall administer movable or immovable property, including monies, bank accounts, and other property of, or registered in the name of the Federal Republic of Yugoslavia or the Republic of Serbia or any of its organs, which is in the territory of Kosovo. 

Section 7

Entry into force

The present regulation shall be deemed to have entered into force as of 10 June 1999, the date of adoption by the United Nations Security Council of resolution 1244 (1999). 

Dr. Bernard Kouchner 

Special Representative of the Secretary-General

5. CANTONIZATION OF KOSOVO-METOHIJA

A PROPOSAL

25 August 1999

Proposal submitted to the Kosovo Transitional Council on 25 August 1999 by the Serb Representatives, Bishop Artemije and Momcilo Trajkovic.

The solution of the Kosovo-Metohija question in a way that would be consistent with the maintaining of this Serbian province as multiethnic and multicultural political entity due to rising discrimination of the Kosovo Serbs requires a new approach. In light of the fact that international guarantees completely protect the interests of the Albanian population in Kosovo-Metohija, what is needed now are additional guarantees for the protection of the Serbian population. Likewise, it is extremely important that in province of Kosovo-Metohija, just as in Bosnia-Herzegovina and in other Balkan countries, a multiethnic and multireligious society is fully preserved., That is particularly consistent with the OSCE's Declaration Regarding the Protection of Minorities.

The model of cantonization is an obvious answer with which, on the one hand, the existing ethnic proportions of the province as well as its multiethnic composition will be preserved, but with distinct rights for cantons with Albanian and Serbian majority. The cantons would consist mainly of rural areas, without large cities. In the cities there would be a special, mixed regime of administration. Cantons with a Serbian majority do not necessarily have to, but may, be territorially linked as well. In any case, they could -- if they themselves decide so -- be more closely linked with Serbia. The territories that would be under Albanian administration, which would also be divided into cantons, could, in accordance with a decision by the Albanian ethnic population, receive a somewhat broader autonomous status within Serbia or directly from Yugoslavia. That solution resembles also the multi-layered autonomy that exists in Spain today.

Cantons: To be created only in Rural Areas

Cantons with a Serbian majority which encompass mainly rural areas (according to new cantonal borders that will be drawn in the near future, not to the existing municipal borders) would also consist of all Serbian monasteries with their properties. Prior to that, all properties that the monasteries owned before the outbreak of war in 1941 would be returned to the monasteries. Therefore, the areas where Serbs form a majority will not be dependent on local Albanian authorities due to gerrymandering. Serbian-majority cantons would encompass around 30 percent of the territory of Kosovo-Metohija.

The first and largest Serbian-majority canton would encompass the area of lbarski Kolasin, in the borders of the current municipalities of Leposavic, Zubin Potok, and Zvecan, in which there is a clear Serbian majority population.

The second canton would encompass the area between Kosovo Polje and Lipljan with the Serbian villages in that area (Caglavica, Gracanica, Laplje Selo, etc.) The current borders of the municipalities would be modified, making it possible to group together towns and villages with a majority Serbian population, forming one whole.

The third canton would encompass the area between the current municipalities of Kosovska Kamenica, Kosovska Vitina, and Gnjilane where, as in the second canton, marginal modifications of the current municipal borders are required to form one whole.

The fourth canton would encompass Sirinicka Zupa with its capital in Strpce (which today is a separate municipality); to it would probably also be joined Sredacka Zupa, as well as the areas of Opolje and Gora, which are mostly inhabited by Muslim Slavs whose native language is Serbian.

The fifth canton would consist of the Serbian rural areas from Pec to Istok and Klina, where there are a number of territorially linked Serbian villages. The properties of the monasteries of Decani and the Pec Patriarchy would also be adjoined to this canton, including of course all the property that these monasteries owned until the outbreak of war in 1941. Similarly, the properties of all other Serbian monasteries (Gracanica, Devic, Gorioc, Sv. Arhandjeli, Zociste, Banjska, Draganac,

Sokolica, etc.), depending on their territorial proximity would be adjoined to the other cantons.

The cantons with a Serb majority would have their own local administration with Serbian courts and law enforcement, and will be administered jointly with UN representatives. That is the basic precondition to avoid the present mass-exodus of the Serbian population from territories which revert to the administrative, judicial, and police administration of another ethnic group, such as in Baranja and Western Srem (the so-called Eastern Slavonia). As it turned out there, to stop the mass exodus of Serbs it is not sufficient for them to be a minority in those administrative organs, since there is no way to prevent the ethnic majority from outvoting the minority. Only a guaranteed Serbian majority in administrative, judicial, and law enforcement structures in cantons with a Serbian majority, supervised by UN administration will guarantee that they continue to live in those predominantly rural areas.

Each cantonal assembly would consist of one chamber. The same would be true for Albanian majority cantons (whose number shall be determined in the future, in compliance with the wishes of the ethnic Albanian population) in the mostly rural areas, also supervised by UN appointed administration. Neither Albanian nor Serbian cantons would be without a certain number of citizens of other ethnic backgrounds; the protection of their interests would be guaranteed by equal treatment of minority groups in each canton. In that sense, the cantons of Switzerland provide a good example, forming political entitles, which are shaped by distinct linguistic and cultural traditions. The cantonal organization will also help the full preservation of cultural heritage and rich multicultural environment.

Large Cities: Mixed Administration

In large urban zones there would be a special regime of mixed administration, distinct from that envisaged for the cantons. Mixed, Serbian-Albanian administration would be established in larger cities (Kosovska Mitrovica, Pristina, Gnjilane, Urosevac, Pec, Prizren, Vucitrn, Orahovac), as well as a special form of Kosovo-Metohija autonomy, with mixed administration and parity of representation in the judiciary and law enforcement. Ethnic majority dominance would thus be prevented in urban centers -- dominance which ethnic Albanian abused between 1968 and 1981 in their effort to force Serbs to flee Kosovo-Metohija.

Cities in these urban zones would, because of that, have bicameral municipal assemblies. The Lower House would represent the will of the people expressed at municipal elections, while the Upper House would be composed of 50 percent Serbs and 50 percent Albanians, where each ethnic group would have the right to veto.

The support of UN and other representatives of the international community would be of great importance for the implementation of the model of cantonization and mixed administration in large cities. The project of maintaining multiethnic cities would use the cities of Bosnia-Herzegovina as a model, in that it would receive financial credits, with which economic reconstruction and private enterprise would be fostered, as the sound basis for a multiethnic, democratic society. Kosovo-Metohija would remain a province under the jurisdiction of Serbia and Yugoslavia, and a multiethnic police force would be created as a part of the state police, in order to avoid the possibility that the "Kosovo Liberation Army" will take over police duties and form the basis for the creation of an Albanian military force on an ethnic basis which would certainly exploit the situation of a conflict breaking out in the Former Yugoslav Republic of Macedonia to fight another war for secession from Serbia and Yugoslavia.

Provincial Administrative Bodies

The Assembly of the Kosovo-Metohija Province would consist of representatives from all the cities with mixed administration and from all the cantons; it would also be bicameral, where the Upper House, made up based on ethnic parity, would allow mutual veto powers to each-ethnic group, in order to avoid outvoting by the majority. Cantonal organization will be implemented for at least five years as a transitional solution, which will provide a tolerant political environment for preservation of multiethnic and multicultural composition of Kosovo-Metohija province.

6. UNMIK REGULATION NO. 1999/8

20 September 1999

ON THE ESTABLISHMENT OF THE KOSOVO CORPS

The Special Representative of the Secretary-General, Acting pursuant to the authority given to him under United Nations Security Council resolution 1244 (1999) of 10 June 1999, Hereby promulgates the following:

Section 1

Establishment of the Kosovo Corps

1.1. The Kosovo Corps shall be established as a civilian emergency service agency, the tasks of which shall be to:

· provide disaster response services;

· perform search and rescue;

· provide a capacity for humanitarian assistance in isolated areas;

· assist in demining; and

· contribute to rebuilding infrastructure and communities. 

1.2. The Kosovo Corps shall not have any role in law enforcement or the maintenance of law and order. 

Section 2

Organization of the Kosovo Corps

2.1. The Kosovo Corps shall consist of active members, up to maximum of three thousand, as well as reserve members, up to a maximum of two thousand, who may be called upon when required.

Members of the Kosovo Corps shall be individually recruited on the basis of professional criteria required for the functions to be performed.  In keeping with the multi-ethnic character of the Kosovo Corps, at least ten percent of both active and reserve members shall comprise individuals from minority groups.

2.3. The Special Representative of the Secretary-General shall have final authority over the selection and appointment of members of the Kosovo Corps and shall have the authority to dismiss such members on appropriate grounds.

2.4. The Kosovo Corps shall not take part in any political activity, nor shall members of the Kosovo Corps hold public office or actively engage in political affairs.

Section 3

Functioning of the Kosovo Corps

The Kosovo Corps shall operate under the authority of the Special Representative of the Secretary-General. KFOR shall provide day-to-day operational direction to the Kosovo Corps in accordance with policies and priorities established by the Special Representative of the Secretary-General.

Section 4

Entry into force

The present regulation shall enter into force when the Special Representative of the Secretary-General determines that necessary funding is available for the establishment and maintenance of the Kosovo Corps and COMKFOR confirms compliance with the relevant provisions of Security Council resolution 1244 (1999). 

Bernard Kouchner

Special Representative of the Secretary-General

7. AGENDA FOR COEXISTENCE 

November 1999

A political initiative launched by the SRSG for the protection of the Serbs and other non-Albanian communities in Kosovo 

Six months after the deployment of NATO forces and the arrival of UNMIK, Kosovo remains a deeply traumatised and divided society. Years of systematic discrimination and oppression coupled with fresh memories of terrible atrocities have generated immeasurable hatred and an often-uncontrollable spirit of revenge among the Albanian population. The sad result is an upsurge in ethnically motivated persecution, particularly against Serbs, Roma and other non-Albanian communities. Murders, abductions, arsons and other criminal acts targeting minorities are a daily reminiscent of the hard realities that the international community is facing today in Kosovo. The victims are often innocent and defenceless elderly people. The ugly consequences of an interethnic war are most disturbing. To rehabilitate the victim without the victim turning oppressor has turned to a major challenge for the international community.

For the minorities the choice has mainly been either fleeing Kosovo or regrouping in enclaves inside Kosovo. The inter-ethnic divisions are being consolidated. Even contacts between the different ethnic communities are limited. It is distressing to see minority enclaves developing throughout Kosovo and political and community leaders powerless to reverse this trend and play a decisive role to ensure basic security and freedom of movement. 

Lack of security is the underlying obstacle for the improvement of the situation. Together with KFOR, UNMIK is making unprecedented efforts to protect those under threat. In Pristina, soldiers live in apartment buildings and police officers patrol the streets. KFOR has also established numerous check-points at the entrances to minority enclaves. Further efforts to improve the security of the communities are underway and more is needed. But the international community has not the manpower and the resources to protect every individual, every family and every home.

But even if the security improves, living in enclaves under virtual siege and in a climate of terror, fearing to venture outside to go to school, to the hospital, to the market and to meet relatives and friends is not a viable solution. UNMIK civil affairs, minority and human rights officers live in minority areas and try to facilitate the access of the most vulnerable to essential public services such as health and education. But, of course, this is not enough. More comprehensive response is needed. Measures should be taken to build the confidence of these communities that there is also future for them in Kosovo. Such measures should include initiatives to ensure freedom of movement and communication, facilitate economic revitalisation and promote basic human rights and the rule of law.

It is clear that ensuring full security and basic freedom of movement for minorities, let alone achieving reconciliation and building a genuine multi-ethnic society, is at the moment a remote reality in Kosovo. Preserving the multi-ethnic composition and diversity of Kosovo before it is too late is today the major challenge of the international community. While the long-term objective remains to foster reconciliation and build a genuine multi-ethnic society, in view of the prevailing security situation and the current political realities in Kosovo, in the immediate future above all there is a need for achieving security, peace and coexistence and build the confidence of minorities. True reconciliation is for the future. 

The Agenda for Coexistence is a strategy that aims to ensure in the immediate future security and the rule of law for all the people of Kosovo, provide protection for the minorities and vulnerable communities and lay the foundation for a multi-ethnic and tolerant society. A package of measures that reach out to the vulnerable groups and build the confidence of minorities. To achieve these objectives the international community cannot act alone. The genuine commitment and active support of the local political and community leaders is of fundamental importance. But the international community has the responsibility to initiate and lead the efforts towards a democratic and multi-ethnic Kosovo. And to do this in the immediate future a strategy is needed that takes into account the realities on the ground and builds on a slow step-by-step effort towards peace, security and coexistence.

The Agenda of Coexistence is based on four major components:

· Measures to enhance the security of minorities and give an end to impunity.

· Measures to improve the international presence, particularly of the UNMIK Civil Administration, in vulnerable areas and the access to public services for minorities. 

· Measures to revitalise the local economy and bring development in minority areas.

· Measures to strengthen the capacity of moderate political forces and promote human rights across Kosovo.

Author's note: Specific measures envisaged under the different components of the Agenda for Coexistence were adopted and implemented in an incremental manner following the adoption of the Agenda for Coexistence. A major initiative was the finalisation in March 2000 of the Agenda for Coexistence - Kosovo Community Offices, which appears below.

8. AGREEMENT ON THE JOINT INTERIM ADMINISTRATIVE STRUCTURE

15 December 1999

Agreement

Pristina, 15 December 1999

We, the undersigned, herewith agree to participate in the establishment by UNMIK of a Kosovo-UNMIK Joint Interim Administrative Structure as outlined in the annex to this agreement. We agree that the following principles shall govern the establishment of the Joint Interim Administrative Structure: 

-
Respecting UN Security Council resolution 1244, representatives of political forces of Kosovo share provisional administrative management with UNMIK. The Special Representative of the Secretary-General (SRSG) retains legislative and executive authority.

-
All administrative decisions must be in conformity with the Applicable Law in Kosovo.

· The Joint Interim Administrative Structure shall be established. Current Kosovo structures, be they executive, legislative or judicial (such as the “Provisional Government of Kosovo”, “Presidency of the Republic of Kosovo”), shall be transformed and progressively integrated, to the extent possible and in conformity with this agreement, into the Joint Interim Administrative Structure. The establishment of the Joint Interim Administrative Structure shall start immediately. It should be operational by 31 January, by which time these and all other Kosovo structures of an executive, legislative or judicial nature shall cease to exist.

· All communities of Kosovo shall be involved in the provisional administrative management through the procedures laid out in the annex with a fair representation of all Communities.

We agree that citizens in Kosovo will work in the Joint Interim Administrative Structure through participation in the Kosovo Transitional Council, the Interim Administrative Council, Administrative Departments, as well as in the different administrative structures at the municipal level.

We are ready to participate personally as members of the Interim Administrative Council following appointment by the SRSG. We are looking forward to the early participation of a representative of the Kosovo Serb community in the Interim Administrative Council, to be appointed by the SRSG.

We are looking forward to an early Regulation to be issued by the SRSG to establish the Interim Administrative Council and to authorize the establishment of Administrative Departments. 

The agreement and its annex are prepared in Albanian and English. In case of conflict, the English version shall prevail. The agreement and its annex will be translated into Serbian.

For the PPDK:


For the LDK:

For the LBD:

Hashim Thaci


Ibrahim Rugova
Rexhep Qosja

President


President

President

Witnessed and accepted by:

Bernard Kouchner

Special Representative of the Secretary-General

Author's note: The Annex of this Agreement was incorporated in the UNMIK Regulation 2000/1 of 14 January 2000, which appears below.

9. UNMIK REGULATION NO. 2000/1

 14 January 2000

ON THE KOSOVO JOINT INTERIM ADMINISTRATIVE STRUCTURE

The Special Representative of the Secretary-General

Pursuant to the authority given to him under United Nations Security Council resolution 1244 (1999) of 10 June 1999,

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK) Regulation No. 1999/1 of 25 July 1999 on the Authority of the Interim Administration in Kosovo and UNMIK Regulation No. 1999/24 of 12 December 1999 on the Law Applicable in Kosovo and UNMIK Regulation No. 1999/25 of 12 December 1999 Amending UNMIK Regulation No. 1999/1 on the Authority of the Interim Administration in Kosovo,

For the purpose of establishing a Joint Interim Administrative Structure for Kosovo, Hereby promulgates the following:  

Section 1

Principles of the Joint Interim Administrative Structure

The following principles shall govern the Joint Interim Administrative Structure:

(a) Respecting United Nations Security Council resolution 1244 (1999) of 10 June 1999, representatives of political forces of Kosovo share provisional administrative management with UNMIK. The Special Representative of the Secretary-General retains legislative and executive authority;

(b) All administrative decisions shall be in conformity with the law applicable in Kosovo;

(c) The establishment of the Joint Interim Administrative Structure shall start on the entry into force of the present regulation. Current Kosovo structures, be they executive, legislative or judicial (such as the Provisional Government of Kosovo, Presidency of the Republic of Kosovo), shall be transformed and progressively integrated, to the extent possible and in conformity with the present regulation, into the Joint Interim Administrative Structure, which should be operational by 31 January 2000 by which time these and all other Kosovo structures of an executive, legislative or judicial nature shall cease to exist;

(d) All communities of Kosovo shall be involved in the provisional administrative management through procedures set out in the present regulation with a fair representation of all communities.

Section 2

Kosovo Transitional Council 

2.1. The consultative role of the Kosovo Transitional Council shall be maintained but its membership shall be enlarged as soon as possible following discussions in the Interim Administrative Council referred to in section 3 below, to better reflect the pluralistic composition of Kosovo.

2.2. The Kosovo Transitional Council should meet every two weeks.  The Special Representative of the Secretary-General may convene extraordinary sessions of the Kosovo Transitional Council whenever necessary.

 2.3. The Kosovo members of the Interim Administrative Council are also members of the Kosovo Transitional Council. They shall inform the Kosovo Transitional Council of the work of the Administrative Departments referred to in section 7 below.

2.4. The Co-Heads of Administrative Departments may be invited to inform the Kosovo Transitional Council on the work of their Departments.

2.5. If a majority of members of the Kosovo Transitional Council disagrees with a position or decision taken by the Interim Administrative Council, it can propose a different solution to the Special Representative of the Secretary-General who shall take a final decision.

Section 3

Interim Administrative Council 

3.1. The Interim Administrative Council shall make recommendations to the Special Representative of the Secretary-General for amendments to the applicable law and for new regulations.  In addition, it shall propose policy guidelines for Administrative Departments in applying the applicable law.

3.2.  A Special Expert Committee on Security (also dealing with the situation of minorities), composed of UNMIK and Kosovo experts, shall be directly attached to the Interim Administrative Council.  This Committee may also liaise with KFOR and the Police.

Section 4

Composition of Interim Administrative Council

4.1. The Interim Administrative Council shall consist of eight members appointed by the Special Representative of the Secretary-General, of whom four members shall be from Kosovo and four members shall be deployed from UNMIK.    

4.2. The four members from Kosovo shall consist of three members who shall be Kosovo Albanians and one member who shall be a Kosovo Serb. The UNMIK members shall be the Principal Deputy Special Representative of the Secretary-General, the Deputy Special Representative of the Secretary-General for Civil Administration, the Deputy Special Representative of the Secretary-General for Democratization and Institution-Building, and the Deputy Special Representative of the Secretary-General for Economic Reconstruction.

4.3. The Interim Administrative Council may by consensus, and subject to the procedures set out in the present regulation, take decisions to enlarge its membership.

4.4. The Special Representative of the Secretary-General shall invite two observers to attend the meetings of the Interim Administrative Council.  The observers shall be a representative of civil society in Kosovo and the Deputy Special Representative of the Secretary-General for Humanitarian Affairs.

Section 5

Procedures of the Interim Administrative Council

5.1. The Special Representative of the Secretary-General shall preside over meetings of the Interim Administrative Council. In the absence of the Special Representative of the Secretary-General, the Principal Deputy Special Representative of the Secretary-General shall preside, in which case he may designate an alternate to act in his place as member.  The presiding officer shall not vote.

5.2. There shall be two co-chairs of the Interim Administrative Council.  One co-chair shall be the Principal Deputy Special Representative of the Secretary-General or his alternate.  The other co-chair shall be a Kosovo member.  This co-chair shall rotate among the Kosovo members every two months.

5.3. The Interim Administrative Council should meet at least once a week.  The Special Representative of the Secretary-General shall convene extraordinary meetings of the Interim Administrative Council whenever necessary.

5.4. Each member of the interim Administrative Council shall have one vote.  An alternate designated by an absent member to act in his or her place at a meeting shall have the right to vote for that member.  

5.5. Observers shall have no right to vote but shall have the right to speak.

5.6. The Interim Administrative Council shall decide on its rules of procedure, including the assignment of certain responsibilities to particular members.

Section 6

Decisions of the Interim Administrative Council 

6.1. Members of the Interim Administrative Council shall try, to all possible extent, to reach consensus.

6.2. If the Interim Administrative Council takes a decision by consensus, or by a three quarters majority of those present and voting, the Special Representative of the Secretary-General shall accept such decision unless he advises the Interim Administrative Council otherwise in writing within seven days explaining the reasons for his differing decision. 

6.3. If the Interim Administrative Council does not take a decision by consensus or by three quarters majority, the Special Representative of the Secretary-General shall take a decision.

Section 7

Administrative Departments, their Leadership and Staff

7.1. The Administrative Departments shall be established in accordance with the procedures in section 9 of the present regulation.  An indicative list is attached as an Annex to the present regulation.  The police shall not fall into the competency of any such Department.

7.2. The Administrative Departments shall perform the provisional administrative tasks to implement the policy guidelines formulated by the Interim Administrative Council.  

7.3. The Administrative Departments may make policy recommendations to the Interim Administrative Council through their respective Deputy Special Representatives of the Secretary-General.  The Deputy Special Representatives of the Secretary-General, in consultation with the Co-Heads of Administrative Departments, shall be responsible for the preparation of draft policy papers and for their transmission to the Interim Administrative Council.

7.4. The Administrative Departments report to their respective Deputy Special Representatives of the Secretary-General who shall be responsible, in close co-operation with the Co-Heads of Department, for the implementation of policy by the Administrative Departments and for the co-ordination between Administrative Departments.

7.5. The Administrative Departments shall be jointly led by a Kosovo and UNMIK Co-Head of Department.  Both must have expertise in their area of competence. 

7.6.The Co-Heads of Departments shall be appointed by the Special Representative of the Secretary-General.  The Special Representative of the Secretary-General shall consult the Interim Administrative Council on the appointment of the Kosovo Co-Heads of Department.

7.7. A Deputy Special Representative of the Secretary-General may create independent bodies to render advice on the administrative work of specific Departments.  Such bodies shall report directly to their respective Deputy Special Representative of the Secretary-General.

7.8. A Co-Head of Department shall not be a member of the Interim Administrative Council.

7.9. Co-Heads of Department shall take decisions jointly. If agreement cannot be reached the respective Deputy Special Representative of the Secretary-General shall take a decision.

7.10. Co-Heads of Department, in consultation with the respective Deputy Special Representative of the Secretary-General may make proposals on the organizational structure of their Department.  The Interim Administrative Council shall be consulted prior to the implementation of such changes.

7.11. Kosovo members of the Administrative Departments shall be part of the Interim Administration of Kosovo and financed from the Kosovo Consolidated Budget. UNMIK international staff may be deployed to serve in Administrative Departments.

Section 8

Local Administration

8.1. The administration in a municipality shall be performed by a Municipal Administrative Board headed by the UNMIK Municipal Administrator.

8.2. Municipal Administrative Boards shall be composed of the UNMIK Municipal Administrator (or his or her representative), and of other members appointed by him or her: a President if one is appointed by the Municipal Administrator, one or more Vice-Presidents, Heads of Department, and such other persons who may be designated by the Municipal Administrator.  The Administrative Boards shall, to the extent possible, incorporate members of the current Kosovo municipal structures.

8.3. The Municipal Administrator shall assign administrative functions to members of the Municipal Administrative Board and shall set out policies and monitor their implementation by the municipal services. 

8.4. The Municipal Administrator shall also temporarily administer Municipal property and assets directly.

8.5. The Municipal Administrative Board shall consult with a Municipal Council, to be chaired by the Municipal Administrator.  The members of the Municipal Council shall represent the citizens of the municipality and be appointed by the Municipal Administrator. 

8.6. The Municipal Council shall be a consultative body and shall make recommendations to the Municipal Administrator on any matter within his or her competence.

Section 9

Implementation

9.1. The Special Representative of the Secretary-General shall consult with the Interim Administrative Council on the Administrative Departments to be set up and on their detailed competencies, on the basis of the indicative list set out in the Annex to the present regulation. 

9.2. The Administrative Departments and their detailed competencies shall be established by the Special Representative of the Secretary-General through the issue of regulations.  

9.3. The speed and scope of implementation of the Joint Interim Administration shall be dependent upon the assessment by the Special Representative of the Secretary-General of the speed and sustainability of the dissolution of the Kosovo structures.

Section 10

Applicable Law

The provisions of the applicable law shall apply subject to the provisions of the present regulation.

Section 11

Entry into Force 

The present regulation shall enter into force on 14 January 2000.

Bernard Kouchner

Special Representative of the Secretary-General

Annex to UNMIK Regulation No. 2000/1 

Indicative List of Administrative Departments

          (1)
Finance and Economic Development;

          (2)   
Reconstruction and Donor Co-ordination

          (3)   
Business Administration and Commerce

          (4)   
Education and Science  

          (5)   
Culture

          (6)   
Civil Affairs

          (7)   
Justice

          (8)   
Transport, Post and Telecommunication

          (9)   
Health and Social Welfare

          (10)  
Agriculture and Environmental Protection

          (11)  
Civil Security and Emergency Relief

          (12)  
Democratization and Media Development

          (13)  
Local Administration

          (14)  
Emigration

10. RE-ESTABLISHING SECURITY AND 

BUILDING PEACEFUL CO-EXISTENCE IN MITROVICA

15 February 2000

A Strategy on Mitrovica launched by UNMIK

Our objective is a united Mitrovica in a united Kosovo.

The recent escalation of violence in Mitrovica illustrates how fragile the peace is in Kosovo. The situation in Mitrovica clearly has the potential to re-ignite inter-ethnic conflict and destabilise all of Kosovo. The victims of this situation are once more innocent people and the minorities on both sides of the ethnic divide.

The improvement of the security situation and the tangible political progress achieved over the last few months in Kosovo are obviously at risk. Peace and the success of the KFOR and UNMIK missions are seriously challenged by the renewed descent of Kosovo into the spiral of inter-ethnic violence. Furthermore, since the beginning of the recent crisis, over 1000 Albanians have been expelled from the northern part of the city. The security situation of Serbs living in enclaves in Mitrovica region has also become precarious. A new humanitarian crisis looms in Kosovo, affecting, once again, vulnerable minorities. 

For the international community, this is a critical turning point. The situation in Mitrovica calls for the adoption of a systematic preventive strategy based on robust measures to re-establish security and build the conditions for peaceful coexistence. The international community is determined to re-establish law and order, protect the minorities and prevent further escalation of the crisis.

Re-establishing Security

The situation in Mitrovica requires extraordinary security measures, backed by applicable law and, where necessary, by additional UNMIK regulations. All efforts will be taken by UNMIK and KFOR to ensure the security of all communities throughout Mitrovica and to protect the property of those who have been displaced as a result of the recent violence.  To ensure the successful implementation of enhanced security measures, a unified approach by UNMIK, KFOR and those involved in the judicial system is essential.  This approach will entail the following:

· UNMIK Police and KFOR will strengthen their cooperation in re-establishing and maintaining law and order in the city through joint security operations. These joint security operations will aim to cover the full range of law enforcement and public order needs in Mitrovica.

· UNMIK Police will significantly increase its presence in Mitrovica, through earliest deployment of 300 additional officers, which will bring the total strength in that region to approximately 600 officers.  Special Police Units, specialised in crowd control and major incident management, will be deployed as soon as possible following their arrival in Kosovo. 

· Immediate measures will be taken to strengthen the judicial system in Mitrovica, in order to combat criminal activity and to end the cycle of impunity.  Such measures will include, among others, the appointment of international prosecutors and judges as well as enhanced security arrangements for individuals involved in the judicial system. 

In order for UNMIK and KFOR to re-establish law and order in Mitrovica, robust temporary measures are being implemented:

· The current "safety zone" along the river will be expanded, and additional “restricted access” areas within the city will be established.

· Additional check-points will be established in Mitrovica to disarm persons, particularly extremist elements.  Intensive searches of houses, premises, vehicles and persons will also be conducted throughout the city for weapons and ordnance.

· Strict measures will be taken to enforce the curfew, which will be continued for as long as required.  

· Restrictions on public gatherings and demonstrations, including prior permit requirements, will be strictly enforced.  A ban on public demonstrations in certain vulnerable areas along the river will be implemented in order to protect the safety of all communities. 

· Access of persons and vehicles to Mitrovica will be prohibited as necessary in order to prevent threats to public peace and order.  In particular, extremist elements -- from both sides of the ethnic divide -- will be prevented from entering the city. 

· The investigation, prosecution and trials of those suspected of having committed criminal acts will be expedited, including through the immediate appointment of international prosecutors and judges to assist the judicial process.

· Regulation No. 2000/4 against the incitement of ethnic hatred will be vigorously applied, including against extremists on all sides.

· In addition, extremist elements and others who threaten public peace and order will be removed from, or prohibited access to, Mitrovica through the strict application of Regulation No. 1999/2, which also provides for preventive detention under certain circumstances in order to achieve this. 

Further measures are being considered by UNMIK and KFOR.

 Building the Conditions for Peaceful Co-existence

Together with the immediate initiatives to re-establish law and order, as outlined above, it is also necessary to undertake vigorous efforts to build the longer-term conditions for peaceful co-existence. To achieve this, a series of concerted political, humanitarian, administrative, and economic efforts must be initiated by the international community.

Political: It is critical to mobilise international political support for a robust strategy to protect the minorities in Mitrovica if such a strategy is to be successful. Involving the UN Security Council directly in this effort may prove particularly useful.  A clear signal must be sent to Kosovo political groups that they must cooperate with UNMIK and KFOR in the implementation of this new strategy.  Remaining parallel structures which obstruct the implementation of these measures must be dissolved. 

Humanitarian: Comprehensive efforts must be undertaken to ensure access of the most vulnerable from all communities in Mitrovica to humanitarian assistance. In addition to increased security measures to prevent further expulsions of the remaining Albanians from the northern part of Mitrovica and to protect their property, the safe return of all those who have fled their homes in Mitrovica, including Serbs from the South, must also be expedited. UNHCR and other humanitarian agencies must therefore be enabled to resume full operations within all communities in Mitrovica.

Administrative:  Re-gaining the confidence of all communities within Mitrovica is essential to the success of the new strategy.  The UNMIK Administration will therefore be strengthened:  a substantial number of additional UNMIK personnel will be deployed in Mitrovica in the near future to reinforce the capacity of the international administration to address major problems faced by all communities. An international Special Envoy-Administrator for Mitrovica directly responsible to the SRSG will also be appointed soon to assist in the implementation of the strategy to re-establish law and order and build conditions for peaceful co-existence in Mitrovica.  This arrangement will involve responsible local leaders in the administration of Mitrovica.

Economic:  Identifying and implementing programs that promote economic development and re-integration are also integral parts of the new strategy to build conditions for peaceful co-existence. The mobilisation of international donor support is needed for the development of a focused package to bolster economic revitalisation and development in Mitrovica. Furthermore, a senior international Manager for the Trepca mine complex should also be appointed soon, given its importance and political sensitivity.

Promoting Reconciliation and Re-integration

Genuine reconciliation and full re-integration among all communities within Mitrovica will be facilitated by the settlement of the future political status of Kosovo and general improvement of the political situation in the region.  The objective is a united Mitrovica in a united Kosovo. But it will take time to heal the wounds of years of inter-ethnic conflict and societal divisions. Therefore, the immediate challenge for the international community is to respond promptly and decisively to the security and humanitarian crisis that is looming in Mitrovica. By contributing to the building of conditions for peaceful co-existence, the international community is also laying the foundations for reconciliation and re-integration. There are no easy or speedy solutions in Mitrovica.  The international community, however, has a responsibility and a duty to rebuild trust among all communities, for which the re-establishment of law and order and peaceful co-existence are vital.

11. AGENDA FOR COEXISTENCE – KOSOVO COMMUNITY OFFICES

March 2000

Agreement reached between UNMIK and the Serb National Council of Kosovo & Metohia

1. Governing Principles

· Respecting UN Security Council Resolution 1244, representatives of Serb communities in Kosovo will work in the Joint Interim Administrative Structure and share provisional administrative management with UNMIK through participation in the Kosovo Transitional Council, the Interim Administrative Council, Administrative Departments as well as in the different administrative structures at the municipal level, including the establishment of Kosovo Community Offices.

· Kosovo Local Community Offices shall be established in all municipalities with substantial multi-ethnic composition to enhance protection and ensure the access to public services of Serb and non-Albanian communities at the municipal level.

· All decisions must be in conformity with the Applicable Law in Kosovo. The SRSG retains final decision making authority.

2. Kosovo Local Community Offices

1. Municipal Level

· The Local Community Offices shall be an integral part of the Kosovo Local Administrative Structures and shall serve Serb and non-Albanian communities within their respective municipal administration.

· The Local Community Offices shall be headed by an UNMIK Local Community Officer who shall have their offices in a community area within a municipality and be an ex-officio member of the Municipal Administrative Board.

· The Local Community Offices shall be composed of UNMIK Local Community Officer(s), and as appropriate, of other members representing the local communities appointed by him/her: A Chairman, Heads of Working Committees and such other persons and experts who may be designated by the Local Community Officer.

· The Local Community Offices shall perform provisional administrative tasks as part of the municipal administrative structures and in accordance with the guidelines formulated by the SRSG in consultation with Department of Local Administration and with the aim to enhance protection and ensure access to public services for the communities they serve.

· The Local Community Offices, where needed, shall establish Working Committees and coordinate their work in areas of activity such as (indicative list):

1. Health 

2. Education

3. Economic Development and Reconstruction

4. General Civil Affairs, Cadastre and Public Utilities

5. Humanitarian Assistance

6. Media, Communication and Transportation

· Local Community Offices shall be initially established in the following locations (indicative list):

Pristina Region  Gnjilane region   Prizren Region  Pec and Mitrovica 

1. Pristina
       1. Gnjilane         1. Prizren 
     1. Pec/Kline/Istok

2. Lipjan 
       2. Kamenica       2. Orahovac     2. Vucitrn

3. Kosovo Polje  3. Novobrdo      3. Dragas
     3. Djakovica

4. Obilic
       4. Vitina
       

     4. Mitrovica

5. Gracanica       5. Donja Budriga




2. Regional Level

· Four interim UNMIK Regional Community Coordination Mechanisms corresponding to the above regions shall be established to coordinate the work of the Local Community Offices.

· The Regional Community Coordination Mechanisms shall be an integral part of the respective UNMIK Regional Administration of the region concerned.

· The Regional Community Coordination Mechanism shall be composed of the respective UNMIK Local Community Officers of the respective region of whom one should be the Head, and of local representatives of the respective Local Community Offices.

· The Regional Community Coordination Mechanisms shall coordinate the administrative tasks performed by the Local Community Offices in accordance with the guidelines formulated by the SRSG in consultation with the Department on Local Administration.

3. Kosovo-wide Level

· A Division for Local Communities shall be established in the Department on Local Administration.

· The Division for Local Communities shall be directed by a Senior Officer of the Department of Local Administration.

· The Division on Local Communities shall be coordinating at Kosovo-wide level the work of the Local Community Offices and shall be formulating the policy guidelines for the functioning of the Local Community Offices and Regional Community Coordination Mechanism.

4. Implementation

· The mandate of the Division on Local Communities within the Department of Local Administration shall form part of the UNMIK regulation on the Department of Local Administration.

· The establishment of Local Community Offices shall be implemented jointly by the Division on Local Communities and the UNMIK Regional and Municipal Administrators concerned.
12. AGREEMENT FOR THE ESTABLISHMENT 

OF A JOINT COMMITTEE ON RETURNS FOR KOSOVO SERBS

2 May 2000

Agreement

In accordance with the UN Security Council Resolution 1244 we, the undersigned, herewith agree to establish under the joint leadership of the SNC, UNMIK, KFOR, and UNHCR and as outlined in the attached Annex a Joint Committee on Returns (JCR) for Kosovo Serbs, with the aim to explore ways and means for the safe and sustainable return of Kosovo Serb residents who have left and wish to return to their homes.

The establishment of the JCR represents the first major joint achievement that has resulted from the decision of the Serbian National Council to join the Joint Interim Administrative Structure and we feel that this is a very important step towards the establishment of peaceful coexistence and a multiethnic society in Kosovo. The JCR also looks forward to close cooperation and future participation in its work of representatives of other Kosovo communities.

The Agreement is prepared in Serb and English. In case of conflict, the English version shall prevail.

For the SNC 




For UNMIK
Bishop Artemije 



Bernard Kouchner

President 
Special Representative of                           the Secretary-General

For KFOR 




For UNHCR

LTG Juan Ortuno,



Dennis McNamara,

Commander KFOR
DSRSG on 

Humanitarian Affairs

For OSCE

Dan Everts,

DSRG on Institutional Building

13. JOINT UNMIK-SNC UNDERSTANDING 

ON THE PARTICIPATION OF THE SNC IN THE JIAS

29 June 2000

The undersigned agree that the cooperation between the SNC and UNMIK and the participation of Serb representatives in the JIAS institutions as observers for another three months period will be based on the following understanding that foresees concrete steps that have to be taken to ensure freedom, security and the fundamental human rights of the Serb community in Kosovo.

1. UNMIK shall develop a Special Security Task Force as part of UNMIK Police, which in cooperation with KFOR shall take special measures, including the development of a “neighborhood watch” system, to maximise the protection and freedom of movement of the Serb community in Kosovo.

2. UNMIK shall intensify its efforts to recruit, train and deploy in Serb areas a greater number of Kosovo Serb members of the Kosovo Police Service. SNC shall help to identify qualified candidates.

3. UNMIK shall appoint one international prosecutor and two international judges in each District Court across Kosovo and expedite the judicial proceedings against those arrested for inter-ethnic crimes, including the establishment of a war and ethnic crimes court composed of international and Kosovo judges. SNC shall help to identify qualified Serb candidates for judges in the District Courts and the war and ethnic crimes court.

4. UNMIK with the assistance of the Joint Committee for Returns in which the SNC is a full member shall proceed speedily in the implementation of specific projects for safe and orderly returns of Serbs back to their homes in Kosovo.

5. UNMIK shall actively continue to work on finding and freeing of all missing persons in Kosovo. The issue of ethnic Albanian prisoners in Serbian prisons as well as the issue of kidnapped Serbs will be treated as problems of the same priority.

6. UNMIK shall complete the implementation of the “Agenda for Coexistence” that foresees the establishment of up to twenty Local Community Offices in Serb areas ensuring the delivery of essential public services to the Kosovo Serb population.

7. UNMIK shall establish a Working Group composed of experts of all Kosovo communities to provide advice and contribute in the preparation of a mechanism for Community Protection in Kosovo as a part of the process to develop the legal framework for self-government in Kosovo.

8. UNMIK shall establish with the SNC a special joint committee on protection of the Serbian religious and cultural heritage in Kosovo.

For the SNC



For UNMIK

Bishop Artemije



Dr. Bernard Kouchner

14. UNMIK REGULATION NO. 2000/45

11 August 2000

ON SELF-GOVERNMENT OF MUNICIPALITIES IN KOSOVO

The Special Representative of the Secretary-General,

Pursuant to the authority given to him under United Nations Security Council resolution 1244 (1999) of 10 June 1999,

Taking into account United Nations Interim Administration Mission in Kosovo (UNMIK) Regulation No. 1999/1 of 25 July 1999, as amended, on the Authority of the Interim Administration in Kosovo, and UNMIK Regulation No. 2000/1 of 14 January 2000, on the Kosovo Joint Interim Administrative Structure,

For the purpose of organizing and overseeing the development of provisional institutions for democratic and autonomous self-government in Kosovo pending a political determination of the future status of Kosovo,

Referring to the European Charter on Local Self-Government, and in particular to Article 3 which denotes the right and the ability of local authorities, within the limits of the law, to regulate and manage a substantial share of public affairs under their own responsibility and in the interests of the local population,

Taking into account the European Convention for the Protection of Human Rights and Fundamental Freedoms and the Protocols thereto, the European Charter for Regional or Minority Languages, the Council of Europe' s Framework Convention for the Protection of National Minorities and the Convention on the Elimination of All Forms of Discrimination Against Women, Hereby promulgates the following:

Chapter 1

General Provisions

Section 1

Provisional Institutions

1.1. Pending a determination of the future status of Kosovo, the present Regulation, in accordance with United Nations Security Council resolution 1244, establishes provisional institutions for democratic and autonomous self-government at the municipal level as a step in the progressive transfer of administrative responsibilities from United Nations Interim Administration Mission in Kosovo (UNMIK), which will oversee and support the consolidation of these institutions. 

1.2. The Central Authority. in the present Regulation means UNMIK acting under the authority of the Special Representative of the Secretary-General.

Section 2

Municipalities in Kosovo

2.1. The basic territorial unit of local self-government in Kosovo shall be the municipality, which shall exercise all powers not expressly reserved to the Central Authority.

2.2. Municipalities shall regulate and manage public affairs in their territory within the limits fixed by law and so as to ensure conditions for a peaceful and normal life for all inhabitants of Kosovo. They may attend to matters of general concern that are connected with the municipality and that are not to be attended to solely by the Central Authority or another body.

2.3 All organs and bodies of a municipality shall ensure that inhabitants of the municipality enjoy all rights and freedoms without distinction of any kind, such as race, ethnicity, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status, and that they have fair and equal employment opportunities in municipality service at all levels. Municipalities shall give effect in their policies and practices to the need to promote coexistence between their inhabitants and to create appropriate conditions enabling all communities to express, preserve and develop their ethnic, cultural, religious and linguistic identities. In the present Regulation, the term communities. means communities of inhabitants belonging to the same ethnic or religious or linguistic group.

2.4. Each municipality shall have its own legal status, the right to own and manage property, the capacity to sue and be sued in the courts, the right to enter into contracts and the right to engage staff. 

2.5 Changes in the boundaries of the municipalities may be made solely by the Central Authority and only after prior consultation with the municipalities concerned. 

Section 3

Responsibilities and powers of Municipalities

3.1. Within its territory, each municipality shall be responsible for the following activities, within the laws regulating each activity: 

(a) Providing basic local conditions for sustainable economic development;

(b) Urban and rural planning and land use;

(c) Licensing of building and other development;

(d) Local environmental protection;

(e) The implementation of building regulations and building control standards;

(f) Service provision in relation to local public utilities and infrastructure including water supply, sewers and drains, sewage treatment, waste management, local roads, local transport, and local heating schemes;

(g) Public services including fire and emergency services;

(h) Management of municipal property;

(i) Pre-primary, primary and secondary education;

(j) Primary health care;

(k) Social services and housing;

(l) Consumer protection and public health;

(m) Licensing of services and facilities, including entertainment, food, markets, street vendors, local public transport and taxis, hunting and fishing and restaurants and hotels; 

(n) Fairs and markets;

(o) Naming and renaming of roads, streets and other public places;

(p) The provision and maintenance of public parks and open spaces and cemeteries; 

(q) Such other activities as are necessary for the proper administration of the municipality and which are not assigned elsewhere by law. 

3.2. In addition to the activities specified in Section 3.1, municipalities may take action within their territories in relation to other matters of concern to the municipality. These may include the following activities:

(a) Tourism; 

(b) Cultural activities; 

(c) Sports and leisure;

(d) Youth activities;

(e) Economic promotion; 

(f) Civic promotion.

3.3. The municipality shall also be responsible for implementing Central Authority Regulations including cadastre records, civil registries, voter registration and business registration. Commensurate resources shall be made available to the municipality by the Central Authority for these purposes. 

3.4. The Central Authority may delegate additional responsibilities within the Central Authority. s competency to the municipality provided that commensurate resources are made available to the municipality.

3.5. The Central Authority may exercise administrative supervision over municipalities to ensure compliance with the law and the regulatory framework and the maintenance of recognised standards.

3.6. Except in relation to the matters specified in Chapter 2, Section 11.3, municipalities may make arrangements between themselves for the carrying out of any of their responsibilities and powers in co-operation with one another. 

Section 4

Local municipal regulations

4.1. Municipalities may make local municipal regulations relating to matters within the competence of the municipality. The Statute of the municipality shall make provision for their adoption after public consultation and for their publication.

4.2. No local municipal regulation shall be valid if it is in conflict with the applicable law. 

Section 5

Villages, Settlements and Urban Quarters

5.1. Each municipality shall make arrangements with villages, settlements and urban quarters within its territory to ensure that the needs of all inhabitants in the municipality are met. 

5.2. With the approval of the municipality, villages, settlements and urban quarters, singly or in combination, may carry out activities that are within the responsibilities and powers of the municipality. In this event, the villages, settlements and urban quarters shall receive commensurate resources from the municipality. Where approval has been withheld by the municipality, villages, settlements and urban quarters may apply to the Central Authority for approval to carry out such activities.

5.3. The Statute and local municipal regulations shall stipulate the form of co-operation between the municipality and villages, settlements and urban quarters and the scope of work and organization of villages, settlements and urban quarters. All villages, settlements and urban quarters shall comply with the applicable law when carrying out activities by arrangement with the municipality.

Section 6

Non-profit Organizations

6.1. A municipality may support the functioning of non-profit organisations, including associations of members of communities, if such organisations provide services within the general responsibility of the municipality.

6.2. A municipality may make arrangements with any such organisation for the provision of services by the organisation to the municipality. All such organisations shall comply with the applicable law when providing services to the municipality.

Section 7

Meetings and Documents

7.1. Subject to Sections 7.3 and 7.4, members of the public, including press representatives, shall be admitted to all meetings of the Municipal Assembly and its committees.

7.2. Subject to Section 7.3, any person may inspect any document held by the municipality.

7.3. The rights granted by Sections 7.1 and 7.2 shall be withdrawn where their exercise might lead to public disorder or violence and where their exercise would result in the disclosure of:

(a) information provided by the Central Authority on a confidential basis;

(b) personally or commercially sensitive information; 

(c) information about actual or potential legal proceedings.

7.4. Committees of the Municipal Assembly may decide to exclude the public, including press representatives, from the whole or a part of a meeting whenever the nature of the matter to be discussed would result in publicity that would be prejudicial to the public interest.

7.5 The Statute may make provision for the public to participate in meetings. 

Section 8

Public Meetings and Petitions

8.1. Each municipality shall hold periodically, at least twice a year, a public meeting at which any person or organisation with an interest in the municipality may participate. The date and place of the meeting shall be publicised at least two weeks in advance. At the meeting municipal representatives shall inform participants about the activities of the municipality and participants may ask questions and make proposals to the elected representatives of the municipality.

8.2. Any person or organisation with an interest in the municipality shall have the right to present a petition to the Municipal Assembly about any matter relating to the responsibilities and powers of the municipality. The Municipal Assembly shall consider the petition in accordance with its Statute and Rules of Procedure.

Section 9

Languages

9.1. Members of communities shall have the right to communicate in their own language with all municipal bodies and all municipal civil servants.

9.2. Meetings of the Municipal Assembly and its committees and public meetings shall be conducted in both the Albanian and Serbian languages. In municipalities where a community lives whose language is neither Albanian nor Serbian, the proceedings shall also be translated, when necessary, into the language of that community.

9.3. All official documents of a municipality shall be printed in both the Albanian and Serbian languages. In municipalities where a community lives whose language is neither Albanian nor Serbian, all official documents of the municipality shall also be made available in the language of that community.

9.4. Official signs indicating or including the names of cities, towns, villages, roads, streets and other public places shall give those names in both the Albanian and Serbian languages. In municipalities where a community lives whose language is neither Albanian nor Serbian, those names shall also be given in the language of that community.

9.5. The Statute of the municipality shall make detailed provisions for the use of languages of communities as set out in this Section, taking into consideration the composition of communities in the municipality. 

Chapter 2

The Municipal Assembly and its Committees

Section 10

Election of the Municipal Assembly

10.1. The highest representative body of the municipality shall be the Municipal Assembly and it shall be directly elected. The powers and duties of the municipality shall be exercised and performed solely by the Municipal Assembly and its organs, except where otherwise provided for under the present Regulation. 

10.2 The number of members of the Municipal Assembly of the municipalities shall be as follows:

Prishtinë/Pristina 51

Podujevë/Podujevo 41

Prizren/Prizren 41

Suharekë/Suva Reka 41

Gjakovë/Gakovica 41

Pejë/Pec 41

Mitrovicë/Mitrovica 41

Gjilan/Gnjilane 41

Ferizaj/Urosevac 41

Malishevë/Malisevo 31

Gllogovc/Glogovac 31

Lipjan/Lipljan 31

Rahovec/Orahovac 31

Deçan/Decani 31

Istog/Istok 31

Klinë /Klina 31

Skenderaj/Srbica 31

Vushtrri/ Vucitrn 31

Kaçanik/Kacanik 31

Kamenicë/Kamenica 31

Viti/Vitina 31

Fushë Kosovë/Kosovo Polje 21

Obiliq/Obilic 21

Shtime/Stimlje 21

Dragash/Dragas 21

Leposaviq/Leposavic 17

Zubin Potok/Zubin Potok 17

Zveçan/Zvecan 17

Novobërdë/Novo Brdo 17

Shtërpcë/Strpce 17

10.3. The first term of office of members of the Municipal Assembly shall be two years. Thereafter each term of office of members of the Municipal Assembly shall be four years.

10.4. All members of the Municipal Assembly shall have fair and equal rights and opportunities to participate fully in the proceedings of the Assembly. The Municipal Assembly shall ensure that these rights and opportunities are provided in its Statute and Rules of Procedure.

Section 11

Functions of the Municipal Assembly

11.1. The Municipal Assembly shall adopt a Statute and may amend it when it considers it necessary to do so. The Statute shall regulate the implementation of the responsibilities of the municipality as established by the present Regulation. A decision to adopt or amend the Statute must be approved by more than two-thirds of the members present and voting at the meeting at which the proposal is considered.

11.2. The Municipal Assembly shall adopt Rules of Procedure and may amend them when it considers it necessary to do so. The Rules of Procedure shall provide for the efficient management and control, including financial control, of the administration of the municipality. A decision to adopt or amend the Rules of Procedure must be approved by more than one half of the members present and voting at the meeting at which the proposal is considered.

11.3. The Municipal Assembly may not delegate its responsibility for decisions concerning: 

(a) the approval of the budget;

(b) the approval of other financial matters that are reserved to the Assembly by the Statute or the Rules of Procedure; 

(c) the compensation to be paid to elected members; 

(d) the annual report;

(e) the adoption, amendment or repeal of local municipal regulations;

(f) the establishment of the committees required by the present Regulation;

(g) the election of the President and Deputy Presidents of the Municipality

(h) the appointment of the Chief Executive Officer;

(i) the appointment of the Board of Directors; 

(j) the level of fees and charges;

(k) the creation and use, in accordance with Central Authority Regulations, of municipal symbols, decorations and honorary titles;

(l) the naming and renaming of roads, streets and other public places; 

(m) the making of arrangements pursuant to Chapter 1, Section 3.6.

11.4. The Municipal Assembly may delegate the power to make other decisions to a committee of the Municipal Assembly or to the President of the municipality or to the Chief Executive Officer. The Municipal Assembly may withdraw the delegation at any time. A delegated power may be further delegated within the authority given by the present Regulation.

11.5. A decision to name or rename any road, street or other public place must be approved by more than two-thirds of the members of the Municipal Assembly.

Section 12

First Meeting and Members - Oath or Declaration of Office

12.1. The Municipal Assembly shall hold its first inaugural meeting within fifteen days of the certification of the election results. The oldest representative of the Assembly shall chair each meeting until the President has taken the solemn oath or declaration.

12.2. The members of the Municipal Assembly shall each subscribe to a solemn oath or declaration of office. The form of the oath or declaration shall be as follows:

" I swear (or solemnly declare) that I will perform my duties and exercise my powers as a member of the Municipal Assembly of & & municipality honourably, faithfully, impartially, conscientiously and according to law, so as to ensure conditions for a peaceful life for all."

Section 13

Chairing

13.1. The Municipal Assembly shall elect the President of the municipality who shall call and chair the sessions of the Municipal Assembly. The Rules of Procedure shall regulate the way the Assembly sessions shall be called and chaired.

13.2. The Rules of Procedure shall also regulate who shall call and chair the Municipal Assembly sessions if the offices of President and Deputy President are both vacant or if both of them are unable to attend for whatever reason.

Section 14

Quorum and Decisions

14.1. The quorum for all meetings of the Municipal Assembly and its committees shall be one- half of the members entitled to be present and to vote at the meeting.

14.2. At all meetings of the Municipal Assembly and its committees, each member including the chairperson shall have one vote only, but the chairperson shall have an additional casting vote if an equal number of votes is cast for and against a proposal.

14.3. The Municipal Assembly and its committees shall make their decisions by open voting unless otherwise required by the present Regulation. 

14.4. Decisions of the Municipal Assembly and its committees shall be made by a simple majority of the members present and voting unless otherwise required by the present Regulation.

Section 15

Sessions

15.1. The Municipal Assembly shall hold its sessions as often as required by the Rules of Procedure, but it must hold at least ten sessions in the municipal year.

15.2 Sessions of the Municipal Assembly may also be called by a quarter of the total number of elected members or by a committee of the Assembly.

15.3. At least seven working days prior to any session of the Municipal Assembly, or exceptionally three working days in a case of emergency, members of the Assembly shall be notified of the time, date and place of the meeting and of the agenda for the meeting.

Public notice of these matters shall be given at the same time.

Section 16

Minutes

16.1. Minutes shall be taken of all meetings of the Municipal Assembly and its committees. The minutes shall contain the names of the members present and the invitees, the agenda, the essence of the discussion, the numerical result of the vote, and the proposals adopted or rejected. If there is a request for a recorded vote, the minutes shall also record how each member voted.

16.2. The minutes shall be kept by the Chief Executive Officer and approved at the next meeting. Any person may inspect the minutes and take a copy.

16.3. The chairperson and the Chief Executive Officer, or their deputies, shall sign the approved minutes. 

Section 17

Members - Conflicts of Interest

17.1. A member of the Municipal Assembly or of a committee shall be excluded from the decision-making and administrative procedures relating to any matter in which he or she, or an immediate family member of his or hers, has a personal or financial interest.

17.2. Each member is required to disclose all conflicts of interest immediately they arise at any meeting at which the member is present. Any member may supply information about the interests of another member.

17.3. Members may voluntarily exclude themselves from decision-making and administrative procedures if they consider that they may have a conflict of interest.

17.4. Members of the Municipal Assembly shall not be employed in any supervisory position by the municipality.

17.5. Before the first meeting of the Municipal Assembly, members of the Assembly shall record a full and open statement of their financial interests in a public register to be kept by the Chief Executive Officer. Members shall record any change in their financial interests as soon as it occurs. 

17.6. The Statute and Rules of Procedure shall set out the measures to be taken to exclude members from the decision-making and administrative procedures where they have a conflict of interest. 

Section 18

Additional powers of Members of the Municipal Assembly

A member of the Municipal Assembly may:

(a) request information concerning municipal matters from the President, Deputy President, Chief Executive Officer or the chairperson of a committee. The request shall be dealt with in accordance with procedures to be set out in the Statute and Rules of Procedure; 

(b) submit remarks in writing, which shall be attached to the minutes;

(c) address, but not vote at, meetings of any committee of the Municipal Assembly of which he or she is not a member. He or she may propose to the chairperson of the committee that any matter which is the responsibility of the committee should be discussed; and

(d) request from the Directors information and administrative assistance reasonably necessary for his or her work as a member. If he or she is dissatisfied with the response he or she may raise the issue with the Municipal Assembly. 

Section 19

Employment and Compensation

19.1. Employers shall allow members of the Assembly to be absent from their workplaces for such periods as are reasonably necessary for Assembly business. 

19.2. The Municipal Assembly may compensate members of the Assembly, including those members holding the offices of President and Deputy President, for their work for the municipality by an attendance fee, financial loss allowance or a lump sum in accordance with the Statute and guidelines issued by the Central Authority.

Section 20

Cessation of Office

20.1. A member of the Municipal Assembly who fails to subscribe to the oath or declaration of office within one month of election shall cease to be a member.

20.2. A member of the Municipal Assembly who has been convicted of a criminal offence and ordered to be imprisoned for six months or more shall cease to be a member. 

20.3. If a member of the Municipal Assembly fails throughout a period of six consecutive months to attend any meeting of the Municipal Assembly or its committees, he or she shall, unless the failure was due to a reason approved by the Municipal Assembly, cease to be a member.

20.4 If a member of the Municipal Assembly becomes ineligible for election to the Municipal Assembly he or she shall cease to be a member.

Section 21

The Committees

21.1. The Municipal Assembly shall appoint a Policy and Finance Committee, a Communities Committee and a Mediation Committee as required by the present Regulation.

21.2. The Municipal Assembly may also appoint other committees and decide on their competency and activities.

21.3. The Municipal Assembly shall endeavour to ensure equitable gender balance on all committees. 

21.4. Committees appointed under Section 21.2 may co-opt members who are not members of the Municipal Assembly, but the majority of the members of the committee shall always be members of the Municipal Assembly.

21.5. The membership of each committee shall reflect as closely as possible the proportion of seats held by political parties and coalitions in the Municipal Assembly except where otherwise required by the present Regulation.

21.6. The chairperson and the vice-chairperson of each committee shall be elected by and from the members of the committee, except where otherwise required by the present Regulation.

21.7. Each committee shall decide when its meetings shall take place, in accordance with the Rules of Procedure.

21.8. A meeting of a committee shall be convened if the Chairperson of the committee deems it necessary or at the request in writing of at least one third of its members.

Section 22

Policy and Finance Committee

22.1. The Policy and Finance Committee shall be responsible for proposing the budget and formulating and researching the future strategic direction of the municipality.

22.2. The President of the Municipality shall be the chairperson of the Committee.

22.3. The chairpersons of the other committees shall be entitled to attend the Policy and Finance Committee meetings.

Section 23

Communities Committee, Mediation Committee and Community Office

23.1. The Municipal Assembly shall establish and maintain a Communities Committee and a Mediation Committee as standing committees. 

23.2. The rights of the Communities Committee set out in this Section shall be additional to the rights of a member of the Committee or a community or an inhabitant to refer a matter to the Ombudsperson or to a court of law.

23.3. The Statute shall regulate the procedures for appointing members of the Communities Committee and the Mediation Committee. The procedures shall ensure:

(a) that membership of the Communities Committee includes both members of the Assembly and representatives of communities;

(b) that each community residing in the municipality is represented by at least one member of the Communities Committee;

(c) that the community that is in the majority in the municipality has less than one half of the membership of the Communities Committee and that the remaining membership of the Communities Committee fairly reflects the number of other communities in the municipality; and

(d) that the Mediation Committee consists of equal numbers of:

(i) members of the Municipal Assembly who are not members of the Communities Committee; and

(ii) representatives in a fair proportion of communities in the municipality who do not belong to the community that is in the majority in the municipality.

23.4. The Communities Committee shall endeavour to ensure within the territory of the municipality that:

(a) no person undertaking public duties or holding public office shall discriminate against any person on any ground such as language, religion, ethnic origin, or association with a community;

(b) all persons enjoy, on an equal basis, civil, political, economic, social and cultural rights, and fair and equal employment opportunities in municipality service at all levels; and

(c) the municipal civil service reflects a fair proportion of qualified representatives of communities at all levels.

23.5. The Communities Committee shall promote the rights and interests of the communities living within the municipality, and further promote a society where a diversity of cultural, social and religious traditions is not only tolerated but also encouraged.

23.6. If the Communities Committee considers that action has been taken, or is proposed to be taken, by or on behalf of the Municipal Assembly, which has violated or may violate the rights of a community or a member of a community or which is or may be prejudicial to the interests of a community, it shall refer the matter immediately to the Mediation Committee.

23.7. The Mediation Committee shall examine all matters referred to it by the Communities Committee. It shall carry out such investigations as are necessary to establish whether the rights of a community or a member of a community have been or would be violated or whether action which is or would be prejudicial to the interests of a community has been taken or proposed. It shall seek to resolve the matter by mediation. The Mediation Committee shall within 28 days submit a report on each matter to the Municipal Assembly, with recommendations as to how it considers the matter should be dealt with. 

23.8. The Municipal Assembly shall consider each report submitted to it by the Mediation Committee and shall decide what action, or further action, to take in relation to the matter. Its decision shall be in accordance with the law and with the principles set out in the present Regulation, in particular those set out in Chapter 1, Section 2.3, in the present Section 23 and in Chapter 5, Section 33.

23.9. If the Municipal Assembly fails to make a decision under Section 23.8 within 21 days of the submission of the report of the Mediation Committee or if the Communities Committee is dissatisfied with the decision taken by the Municipal Assembly under Section 23.8 it may refer the matter to the Central Authority for review. 

23.10. When carrying out their duties and exercising their powers in Chapter 1, Section 5, municipalities shall take particular account of and provide for the needs of villages, settlements and urban quarters that are populated by communities which are not in the majority in the municipality.

23.11. A Community Office shall be established in those municipalities where a community that is not in the majority forms a substantial part of the population. Community Offices shall be temporary and shall exist only for so long as the Central Authority considers them to be necessary to comply with United Nations Security Council resolution 1244.

23.12. The Community Office shall be responsible for enhancing the protection of community rights and ensuring equal access for communities to public services at the municipal level. 

23.13. The Community Office shall be an integral part of the municipality and of the municipal administrative structure. It shall be established by the municipality. Sub-offices shall be established if they are needed in order to provide secure and free access to public services.

23.14. The Head of the Community Office shall be an ex-officio member of the Board of Directors of the municipality. He or she shall submit a report to each meeting of the Communities Committee detailing the work carried out to meet the responsibilities of the Community Office. 

23.15. The Central Authority shall regularly review the necessity for each Community Office and sub-office.

Chapter 3

President and Deputy Presidents of the Municipality

Section 24

Election of the President of the Municipality

24.1. The Municipal Assembly shall elect the President of the municipality from its members.

24.2. The President of the municipality shall be elected for the same term of office as the Assembly members. No person may serve more than two terms of office as the President of a municipality.

24.3. Voting in all elections for the President shall be by secret ballot.

24.4. To be elected on the first ballot, a candidate must receive more than two-thirds of the votes of the total number of elected members.

24.5. If no candidate obtains more than a two-thirds majority on the first ballot, a second election shall be held.

24.6. If no candidate obtains more than a two-thirds majority on the second ballot, the two candidates who received the most votes on the second ballot shall proceed to a third election.

24.7. In the third election, the candidate who receives the most votes shall be elected President. 

Section 25

Deputy Presidents

25.1. The Municipal Assembly shall elect a Deputy President from its members, in order to assist the President's work. The election procedures shall be the same as those described in section 24 for the election of the President.

25.2. The Deputy President shall fulfil his or her duties in accordance with the Statute and Rules of Procedure. He or she shall be responsible to the President except if he or she is acting in the President. s absence, when he or she shall be responsible to the Municipal Assembly.

25.3. In municipalities where one or more communities live that are not in the majority, an additional Deputy President shall be appointed by the Municipal Assembly from these communities.

25.4. When the President is absent, the Deputy President appointed under Section 25.1 shall assume all the President' s responsibilities and authority.

Section 26

Oath or Declaration of Office - President and Deputy Presidents

Upon election, the President and Deputy Presidents shall subscribe to a solemn oath or declaration of office before the members of the Municipal Assembly. The form of the oath or declaration shall be as follows:

" I swear (or solemnly declare) that I will perform my duties and exercise my powers as President/Deputy President of & municipality honourably, faithfully, impartially, conscientiously and according to law, so as to ensure conditions for a peaceful life for all."

Section 27

Removal from Office and Vacancies

27.1. The President and Deputy Presidents may only be removed from office by a vote of more than two-thirds of the total number of elected members of the Municipal Assembly and only on the ground that they have failed properly to carry out the requirements of the present Regulation. Voting shall be by secret ballot.

27.2. If the position of President or Deputy President becomes vacant, the Municipal Assembly shall elect a new President or Deputy President no later than thirty days after the vacancy arises. The election procedures described in sections 24 and 25 shall apply each time a vacancy arises.

Section 28

Responsibilities

28.1. The President of the municipality shall maintain general oversight of the execution of decisions taken by the Municipal Assembly and of the financial administration of the municipality.

28.2. Subject to the restrictions on the power to delegate contained in the present Regulation, the President shall have such further responsibilities as are assigned to him or her by the Statute and the Rules of Procedure.

28.3. The President of the municipality shall carry out his or her duties with the assistance of the Deputy Presidents, the Chief Executive Officer and the Board of Directors. 

Section 29

President and Deputy Presidents - Conflicts of Interest

In addition to the provisions of Chapter 2, Section 17, the President and Deputy Presidents shall as soon as possible after their election terminate any contract or association they have that may call into question their ability to carry out their responsibilities fairly and impartially.

Chapter 4

The Chief Executive Officer and the Board of Directors

Section 30

Chief Executive Officer

30.1. The Municipal Assembly shall, on the proposal of the President, appoint a Chief Executive Officer who has the qualifications prescribed by the Statute.

30.2. The Chief Executive Officer, acting under the overall authority of the Municipal Assembly and President, shall: 

(a) act as secretary to the Municipal Assembly;

(b) be the chairperson of the Board of Directors;

(c) be responsible for the efficient management of the financial affairs of the municipality and the maintenance and implementation of effective financial procedures and controls, in accordance with the requirements of the Central Authority;

(d) carry out all responsibilities assigned to him or her by the Statute and the Rules of Procedure; and

(e) carry out all responsibilities assigned to him or her by the President or the Municipal Assembly.

30.3. The Chief Executive Officer or his appointee shall attend and may address all Municipal Assembly sessions and committee sessions.

30.4. The Chief Executive Officer shall as soon as practicable notify the Municipal Assembly and the President of any action taken or proposed to be taken that may be contrary to law or to budgetary procedures, financial regulations or procurement rules or which is not in accordance with the Statute or the Rules of Procedure.

30.5. The Chief Executive Officer shall be the chief of staff. The appointment, conditions of service and dismissal of all employees of the municipality, except members of the Board of Directors, shall be under his or her management.

30.6. The Municipal Assembly shall resolve any conflict between the President and the Chief Executive Officer.

30.7. If the post of Chief Executive Officer becomes vacant, the Municipal Assembly shall within three months appoint another Chief Executive Officer who meets the qualifications prescribed by the Statute.

30.8. The Chief Executive Officer may only be dismissed by the Municipal Assembly and only on the ground that he or she has failed properly to carry out his or her responsibilities. 

Section 31

Board of Directors

31.1. The Municipal Assembly shall appoint a Board of Directors, which shall comprise the heads of the municipal departments and the Head of the Community Office. The Statute shall specify the number of Directors, the duties and responsibilities of each Director, the qualifications required for appointment and the appointment procedures.

31.2. The Board of Directors shall:

(a) assist the Municipal Assembly and its committees by providing all necessary information and reports for the decision-making process;

(b) assist the President and the Chief Executive Officer; 

(c) implement all decisions of the municipality.

31.3. If a vacancy occurs on the Board of Directors, the Municipal Assembly shall within three months fill the vacancy by appointing another Director who meets the qualifications prescribed by the Statute.

31.4. A Director may only be dismissed by the Municipal Assembly and only on the ground that he or she has failed properly to carry out his or her responsibilities or the post is no longer needed. 

Section 32

Conflicts of Interest - Chief Executive Officer and Board of Directors

32.1. The Chief Executive Officer shall be excluded from the decision-making and administrative procedures relating to any matter in which he or she, or an immediate family member of his or hers, has a personal or financial interest.

32.2. A Director shall be excluded from the decision-making and administrative procedures relating to any matter in which he or she, or an immediate family member of his or hers, has a personal or financial interest.

32.3. The Chief Executive Officer and the Directors are required to disclose all conflicts of interest in writing in a register to be kept by the President.

32.4. The Statute and Rules of Procedure shall set out the measures to be taken to exclude the Chief Executive Officer and Directors from the decision-making and administrative procedures where they have a conflict of interest. 

Chapter 5

Execution of Municipal Affairs

Section 33

Principle of Legality

Law and justice shall bind the administration of the municipality, and in particular the human rights and freedoms contained in the European Convention for the Protection of Human Rights and Fundamental Freedoms and the Protocols thereto shall be observed.

All administrative actions shall comply with the applicable law.

Section 34

Municipal Civil Service

34.1. The Chief Executive Officer, the Board of Directors and the administrative staff shall form the municipal civil service.

34.2. The conditions of municipal civil service shall be such as to permit the recruitment of high-quality staff on the basis of merit and competence.

34.3. All municipal civil servants shall carry out their tasks impartially and justly respecting and acting in accordance with the applicable law.

34.4. All municipal civil servants shall carry out the instructions of their superiors and follow their directives unless the instruction given is contrary to law or counter to human rights and freedoms or the rights of communities.

34.5. The municipal service shall reflect a fair proportion of qualified representatives of communities at all levels.

34.6. All municipal civil servants are required to disclose all conflicts of interest in writing in a register to be kept by the Chief Executive Officer.

34.7. The Chief Executive Officer, a member of the Board of Directors or a director, departmental, office or section head may not be a member of the Municipal Assembly in the municipality that employs them.

Chapter 6

Complaints and Judicial Protection

Section 35

Complaints

35.1. A person may file a complaint about an administrative decision of a municipality if he or she claims that his or her rights have been infringed by the decision. Complaints must be submitted in writing to the Chief Executive Officer or made in person at the office of the Chief Executive Officer within the period of one month from the complainant being notified of the decision.

35.2. The Chief Executive Officer shall re-examine both the legality of the decision and the administrative process by which it was reached. He or she shall give the complainant a reasoned response in writing within one month of the receipt of the complaint.

35.3. If the complainant is dissatisfied with the response of the Chief Executive Officer, the complainant may refer the matter to the Central Authority, which shall consider the complaint and decide upon the legality of the decision.

35.4. The Central Authority shall make its decision within one month of the complaint being referred to it. The decision must be reasoned and communicated in writing to the complainant and the Chief Executive Officer.

35.5. If the complaint relates to a decision taken by or on behalf of the Chief Executive Officer, it shall be referred to the President and Sections 35.2, 35.3 and 35.4 shall apply with the substitution of the word  "President" for the words "Chief Executive Officer" .

35.6. No administrative decision shall be modified to the disadvantage of the complainant as a consequence of the complaint.

35.7. The rights set out in this Section shall be additional to any rights that the person may have to refer an administrative decision to the Ombudsperson or to a court of law. 

Section 36

Judicial Protection of the Law

A person may seek relief in a court of law against decisions of a municipality, in accordance with the rules and procedures of the relevant court.

Chapter 7

Financial Administration

Section 37

General Principles

37.1. The municipality. s budget shall be balanced, prepared in a transparent manner and based on objective criteria.

37.2. The budget shall contain a plan for activities and economic management during the fiscal year, and shall include all revenue estimates, capital expenditure and current expenditure of the municipality. It shall allocate the funds available to meet the expenditure requirements of the municipality.

37.3. The Statute and Rules of Procedure shall set out budgetary procedures, financial regulations and procurement rules that meet the criteria prescribed by the Central Authority. 

Section 38

Funding From the Central Authority

38.1. Financial transfers shall be made to the municipality by the Central Authority based on objective criteria, including an assessment of the financial needs and resources of each municipality and the spending priorities established by the Central Authority. 

38.2. Part of the financial transfers may be designated for specific activities identified in Chapter 1, Section 3. Part of the financial transfers shall be undesignated.

38.3. The municipality shall be notified of the amount of the financial transfers for the forthcoming fiscal year in accordance with procedures established by the Central Authority.

Section 39

Municipal Revenue

A municipality may raise revenue, in accordance with the laws and instructions of the Central Authority regulating each of these matters, by:

(a) licenses and fees assessed and levied by the municipality; 

(b) income from municipal assets; and

(c) fines or a proportion of fines.

Section 40

Public Utilities Provided by Municipal Enterprises

40.1. Where local public utilities are provided by municipal enterprises the enterprises shall submit their budgets to the Municipal Assembly for approval. The budget proposals shall include a proposed tariff structure for the provision of services and shall be submitted before 1 December in the year before the next fiscal year.

40.2. Where an enterprise provides local public utilities for more than one municipality, arrangements shall be made by the municipalities concerned for the joint oversight of the activities of the enterprise. 

Section 41

Adoption of the Budget

The municipal fiscal year shall commence on 1 January. The Policy and Finance Committee shall submit the budget to the Municipal Assembly for adoption as soon as practicable after notification of the amount of the financial transfers for the forthcoming year. 

Section 42

Annual Report

The municipality shall publish an annual report after each municipal fiscal year. The report shall be presented to the Municipal Assembly for approval no later than 30 May in the following year. It shall summarize the objectives of the municipality in relation to each of the activities for which it is responsible and shall assess its performance in relation to those objectives in the fiscal year. It shall explain how each of the activities have been funded and shall set out the financial position of the municipality at the end of that fiscal year. It shall contain audited financial statements. These requirements shall extend to the activities conducted by municipal enterprises, the support given to non-profit organizations and the arrangements made with villages, settlements and urban quarters.

Section 43

Independent Audit

43.1. The Central Authority shall appoint an independent auditor to audit the financial statements of each municipality. 

43.2. The auditor shall have access to all financial statements, books or papers and other documents, and may call for all information, which he or she requires for the purposes of the audit. 

43.3. The auditor shall audit the financial statements of the municipal enterprises. 

43.4. The auditor shall inspect the financial statements of all organizations receiving grants-in-aid from the municipality.

43.5. A member of the public may make representations to the auditor about the financial statements and other financial affairs of the municipality and the auditor may investigate any such representations.

43.6. The auditor shall submit a written report to the Municipal Assembly in relation to each audit and the Municipal Assembly shall decide upon the action to be taken in respect of each recommendation contained in the report. The Assembly shall not reject any recommendation without sufficient reason and the reason shall be recorded in the minutes of the meeting. 

43.7. Each auditor's report shall be made public.

Chapter 8

Property of the Municipality

Section 44

Land and Buildings

44.1. The Chief Executive Officer shall ensure that a record is prepared and maintained of all land and buildings owned or occupied by the municipality.

44.2. A municipality shall not sell or lease for more then ten years land or buildings without approval of the Central Authority.

Section 45

Moveable Assets

The Chief Executive Officer shall ensure that a sufficient inventory is prepared and maintained of all moveable assets held by the municipality. 

Chapter 9

Special Provisions

Section 46

Transfer of Authority to Municipalities

46.1. Until the adoption of its Statute and Rules of Procedure, a municipality shall be administered in accordance with UNMIK Regulation 1999/14 of 21 October, 1999 on the Appointment of Regional and Municipal Administrators, and Section 8 of UNMIK Regulation 2000/1 of 14 January, 2000 on the Kosovo Joint Interim Administrative Council, with such amendments as are necessary to enable the Statute and Rules of Procedure to be adopted in accordance with the present Regulation.

46.2. Responsibility for financial administration shall not be transferred to a municipality until the independent auditor has certified that adequate budgetary and financial management systems are in place and that the municipal civil service has the capacity and capability to implement effective financial procedures and controls. Until such time, the financial management procedures established by UNMIK shall remain in force. 

Section 47

Powers of the Special Representative of the Secretary-General

47.1. The Special Representative of the Secretary-General shall retain in full the authority given to him pursuant to United Nations Security Council resolution 1244. He shall retain the final decision-making authority concerning any provisions of the present Regulation.

47.2. The Special Representative of the Secretary-General shall set aside any decision of a municipality, which he considers to be in conflict with United Nations Security Council resolution 1244 or the applicable law or which does not take sufficiently into account the rights and interests of the communities which are not in the majority in the territory of the municipality.

47.3. The Special Representative of the Secretary-General may co-opt additional members to the Municipal Assembly if he considers it necessary to do so in order to ensure representation of all communities pursuant to United Nations Security Council resolution 1244.

47.4. The Special Representative of the Secretary-General may, exceptionally, remove a member of a Municipal Assembly from office who seriously misconducts himself or herself in the exercise of his or her duties as a member. A member who is dismissed from office may ask the Ombudsperson to review the decision.

47.5. If the Special Representative of the Secretary-General considers that a Municipal Assembly is persistently taking action that would fail to ensure conditions for a peaceful and normal life for all inhabitants of Kosovo, contrary to United Nations Security Council resolution 1244, he may dissolve the Assembly and direct that new elections shall take place.

47.6. The Statute and Rules of Procedure of each municipality shall be adopted in accordance with procedures for consultation, publicity and approval set out in Administrative Directions to be issued by the Special Representative of the Secretary-General.

47.7. The Special Representative of the Secretary-General may, on his initiative or upon the request of a village, settlement or urban quarter, take such measures as he deems necessary to ensure that the needs of the village, settlement or urban quarter are adequately addressed. 

47.8. The Special Representative of the Secretary-General may issue Administrative Directions to municipalities concerning the management of municipal budgets, the administration of municipal finances, standing orders and procedures. 

47.9. The Special Representative of the Secretary-General shall assist the municipalities in the establishment of core financial management capabilities and systems.

47.10. A member of the municipal civil service may be dismissed by the Special Representative of the Secretary-General on the ground that he or she has failed to carry out his or her tasks impartially and justly respecting and acting in accordance with the applicable law.

Section 48

Powers and Duties of the Municipal Administrator

48.1. The Municipal Administrator shall intervene so as to ensure that municipal decisions are in compliance with United Nations Security Council resolution 1244 and the applicable law. 

48.2. The Municipal Administrator shall intervene so as to ensure that fundamental principles of human rights and equal treatment are respected and that the rights and interests of communities are protected.

48.3. The Municipal Administrator shall have the right to suspend and refer to the Special Representative of the Secretary-General any decision he considers to be in conflict with United Nations Security Council resolution 1244 or the applicable law.

48.4. The Municipal Administrator in cooperation with the Special Representative of the Secretary-General shall assist the municipality in creating local conditions for the return of internally displaced persons and refugees to their municipalities of origin.

48.5. The Municipal Administrator shall assist the municipality in the physical reconstruction of the municipality, in initiating peace-building activities and reconciliation programs and activities and in promoting sustainable local economic development.

48.6. The Municipal Administrator shall call the inaugural meeting of the Municipal Assembly. It shall be held within fifteen days of the publication of the final election results by the Central Election Commission.

48.7. Until the President has been elected, the Municipal Administrator shall call all meetings of the Municipal Assembly and act as President of the Municipality.

48.8. The Municipal Administrator shall arrange for the orderly and progressive transfer of appropriate authority from the former bodies to the Municipal Assembly. He or she may make such arrangements as are necessary for the carrying out of activities jointly by two or more municipalities and for the co-ordination of activities carried out by UNMIK and the municipalities.

48.9. The Municipal Administrator shall have the right to attend and address any meetings of the Municipal Assembly and its committees and of the Board of Directors.

48.10. If the Municipal Administrator deems that there has been major malfunctioning of procedures, he or she shall have the right to convene meetings of the Municipal Assembly and its committees and of the Board of Directors to consider the matter. 

48.11. The Municipal Administrator shall have the right to request and obtain any information from all organs of the municipality and from the municipal civil service.

48.12. The Municipal Administrator shall approve the appointments and dismissals of senior staff and supervise all other appointments in order to ensure that they reflect a fair proportion of qualified representatives of communities.

48.13. The Municipal Administrator shall approve the budget and ensure that financial resources are spent in conformity with the budget, that all financial decisions are made in a financially sound and transparent manner and that all financial transactions are properly recorded. Decisions to approve or amend the budget shall not enter into force without the co-signature of the Municipal Administrator.

48.14. The Municipal Administrator shall continue to be responsible for the administration of municipal property within the municipality until property rights are defined according to the applicable law.

Section 49

Communities Committee, Mediation Committee and Community Office

49.1. The Municipal Administrator may appoint members of the Communities Committee and of the Mediation Committee who are not members of the Municipal Assembly.

49.2. The Municipal Administrator may appoint the Head of the Community Office and the staff of the Community Office and may establish sub-offices of the Community Office.

49.3. The right of the Communities Committee, set out in Chapter 2, Section 23.9, to refer a decision to the Central Authority shall be dealt with in accordance with procedures to be established by the Special Representative of the Secretary-General.

Section 50

Term of Office of the President

A person may be elected to serve two terms of office as the President of a municipality in addition to the first term of office. 

Section 51

Appointment of the Board of Directors

The President shall, with the approval of the Municipal Administrator, propose the members of the first Board of Directors. The appointments shall be submitted to the Municipal Assembly for approval as a package. 

Section 52

Appointments to the Municipal Civil Service

Municipalities have appointed the municipal civil service according to a formal recruitment procedure prior to the elections. The elections constitute no cause for reconsidering these appointments.

Section 53

Interpretation

The provisions of Chapters 1 to 8 of the present Regulation shall have effect subject to the provisions of Chapter 9. Where there is a conflict between any provision in Chapters 1to 8 and any provision in Chapter 9, the provision in Chapter 9 shall prevail. 

Chapter 10

International Security Presence

Nothing in the present Regulation shall affect the authority of the Commander of the Kosovo Force (KFOR) to fulfil all aspects of KFOR's mandate under United Nations Security Council resolution 1244.

Chapter 11

Implementation

The Special Representative of the Secretary-General may issue administrative directions in connection with the implementation of the present Regulation.

Chapter 12

Applicable Law

The present Regulation shall supersede any provision in the applicable law which is inconsistent with it.

Chapter 13

Entry into Force

The present Regulation shall enter into force on 11 August 2000.

Bernard Kouchner

Special Representative of the Secretary-General

15. RESULTS OF THE MUNICIPAL ELECTIONS IN KOSOVO - 28 OCTOBER 2000

The following are the certified results in 27 out of 30 municipalities in Kosovo. There are no certified results for the three predominantly-Serb municipalities of Northern Kosovo in which the overwhelming majority of the population did not participate in the elections. 

Total votes: 
687.332



Voter turnout:
79.0%

Results of the three main political parties on a Kosovo-wide basis:

LDK - Ibrahim Rugova:

398.872

58.0%


PDK - Hashim Thaci:

187.821

27.3%

AAK - Ramush Haradinaj:
53.074

7.7%
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